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WSR 15-19-014 
PERMANENT RULES 
DEPARTMENT OF 
ENTERPRISE SERVICES 
[Filed September 3, 2015, 8:18 a.m., effective October 5, 2015] 


Effective Date of Rule: October 5, 2015. 
Purpose: These rules are needed to: 


e Clarify that other flags, such as the POW/MIA flag, 
may be flown without the governor's permission 
when required or permitted by law; 

e Clarify that the "state capitol grounds" are those 
areas designated by statute; 

e Change the words "general administration" to 
"enterprise services"; and 

e Repeal WAC 200-240-001. This rule is not needed 
to understand or implement this rule. 


Citation of Existing Rules Affected by this Order: 
Repealing WAC 200-240-001; and amending WAC 200- 
200-004, 200-240-010, and 200-240-020. 

Statutory Authority for Adoption: Chapter 43.19 RCW. 

Adopted under notice filed as WSR 15-14-114 on June 
30, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 3, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
3, Repealed 1. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 2, 2015. 


Jack Zeigler 
Policy and Rules Manager 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-240-004 "State capitol grounds" defined. 
"State capitol grounds" shall be construed to be those grounds 
designated by ((statate-as)) the state capitol committee as 


state capitol grounds((;+mehidine the-east capitol campus, 
Sylvester Park and the-eld capitol buildings)). 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-240-010 Flag plazas. The flag plazas on the 
east and west capitol campus are designated as the official 
locations for display of the United States and Washington 
state flags on the state capitol grounds. The United States flag 
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and the Washington state flag will be flown permanently at 
these locations. 

The flags of visiting United States governors and digni- 
taries and other flags may be flown at these locations as 
required by law or at the discretion of the governor of the 
state of Washington. 

(Noether flags-witl be flown-on any _poles-atthe east or 

i -)) 


AMENDATORY SECTION (Amending WSR 11-23-093, 
filed 11/17/11, effective 11/17/11) 


WAC 200-240-020 Display of flags on state buildings. 
The United States flag and the Washington state flag may be 
displayed from buildings on the state capitol grounds in such 
place and in such manner as the director of ((generatedmit- 
istration)) enterprise services may direct. No flags other than 
the United States flag and the Washington state flag may be 
displayed upon any pole or other place designated for the 
official display of flags, except as provided by law or 
((direeted-by)) at the discretion of the governor of the state of 
Washington. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 200-240-001 Promulgation. 


WSR 15-19-023 
PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed September 4, 2015, 12:01 p.m., effective October 5, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 308-391-101(1), eliminate counter hours 
from this rule, and post hours on the internet in lieu of. 

WAC 308-391-202 and 308-391-203, the UCC program 
currently has about eighteen thousand fraudulent filings in 
the UCC database, with about four thousand added each year. 
Fraudulent filings are used to harass or defraud others, and 
can affect victim's ability to get credit. These records are non- 
consensual common law liens, as provided in RCW 
60.70.030. The department of licensing has the duty to estab- 
lish criteria via the rule-making process to reject and remove 
these lien filings. The proposed rule amendment is supported 
by the industry. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-391-101, 308-391-202, and 308-391- 
203. 

Statutory Authority for Adoption: RCW 62A.9A-526. 

Adopted under notice filed as WSR 15-15-015 on July 6, 
2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
3, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 4, 2015. 


Damon Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 09-12-067, 
filed 5/29/09, effective 6/29/09) 


WAC 308-391-101 Methods to deliver UCC records 
—Time of filing. UCC records may be tendered for filing at 
the filing office as follows: 

(1) Personal delivery at the filing office's street address. 
Delivery is accepted ((between-8-00-a-m—and 5-00-pm-)) 
Monday through Friday except state holidays. Hours are 
posted on the filing office's web site on the internet. The file 
time for a UCC record delivered by this method is when the 
UCC record is first examined by a filing officer for process- 
ing, even though the UCC record may not yet have been 
accepted for filing and subsequently may be rejected. 

(2) Courier delivery at the filing office's street address. 
Delivery by courier is considered personal delivery under 
subsection (1) of this section and the same rules apply. 

(3) Postal service delivery to the filing office's mailing 
address. The file time for a UCC record delivered by this 
method is when the UCC record is first examined by a filing 
officer for processing, even though the UCC record may not 
yet have been accepted for filing and subsequently may be 
rejected. 

(4) Electronic mail and telefacsimile delivery are not 
accepted. 

(5) Electronic filing. UCC records may be transmitted 
electronically using the XML format prescribed by the filing 
office. The time of filing of a UCC record delivered by this 
method is the time the filing office's information manage- 
ment system determines that all the required elements of the 
transmission have been received in the required format. 

(6) Direct web page data entry. UCC records may be 
delivered by online data entry using the filing office's web 
site on the internet. The file time for a UCC record delivered 
by this method is the time the entry of all required elements 
of the UCC record in the proper format is acknowledged by 
the online entry system. 

(7) Means of communication. Regardless of the method 
of delivery, information in UCC records communicated to the 
filing office must be machine readable and only in the form 
of characters included in the American National Standards 
Institute (ANSI) character set 0-255. Handwriting is not an 
acceptable means of completing any UCC form. 

(8) Transmitting utility. The only means to indicate to 
the filing office that an initial financing statement is being 
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filed against a debtor that is a transmitting utility, in order to 
affect the filing office's determination of lapse date, is to 
check the appropriate box on a UCC1 ((Addendumtfied-with 

initi i )) or by transmitting the infor- 
mation in the proper field in an electronic filing of the initial 
financing statement. 


AMENDATORY SECTION (Amending WSR 09-12-067, 
filed 5/29/09, effective 6/29/09) 


WAC 308-391-202 Grounds for refusal. In determin- 
ing under RCW 62A.9A-516 whether or not there is one or 
more grounds to refuse a UCC record, the filing office will 
refuse a record for any of the following reasons: 


(1) The financing statement does not provide an address 
that meets the minimum requirements for an address as set 
forth in these filing office rules. 


(2) The information on the financing statement form is 
not machine-printed. However, attachments to the form may 
be handwritten. 


(3) The financing statement form contains illegible 
information. Labels and imprints from ink stamps are consid- 
ered illegible. 


(4) The ((named-debter(s)}4s-a-public offieial)) record is 


a nonconsensual common law lien, as provided in RCW 
60.70.030. 

(5) The record is outside the scope of UCC as provided 
in RCW 62A.9A-109. 

(6) The debtor does not meet the definition of a transmit- 
ting utility as provided in RCW 62A.9A-102(80). 

(7) The filer is not entitled to file under RCW 62A.9A- 
509. 


AMENDATORY SECTION (Amending WSR 09-12-067, 
filed 5/29/09, effective 6/29/09) 


WAC 308-391-203 Procedure upon refusal. (1) If the 
filing office finds grounds to refuse a UCC record, the filing 
office communicates the reason(s) for the refusal and other 
related information to the name and address provided in box 
((B)) C on the financing statement. The refusal notice will be 
communicated within two business days after the refused 
UCC record was received by the filing office, by mail or 
more expeditious means as the filing office shall determine. 
Records of refusal, including a copy of the refused UCC 
record and the ground(s) for refusal, are maintained until the 
first anniversary of the lapse date that applies or would have 
applied to the related financing statement, assuming that the 
refused record had been accepted and filed. 

(2) If the filing office finds grounds to remove a UCC 
record, the filing office communicates the reason(s) for the 
removal and other related information to the name and 
address provided in box C on the financing statement. We 


will also send notification to the debtor(s) named on the 


financing statement and all bulk data purchasers. 
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WSR 15-19-027 
PERMANENT RULES 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed September 8, 2015, 2:48 p.m., effective October 9, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Clarifies how the department will administer 
distributions from a Plan 3 defined contribution account in 
the event of a terminal illness or unforeseeable emergency. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 415-111-310. 

Statutory Authority for Adoption: RCW 41.50.050(5). 

Adopted under notice filed as WSR 15-16-114 on 
August 4, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 8, 2015. 


Marcie Frost 
Director 


AMENDATORY SECTION (Amending WSR 05-24-050, 
filed 12/1/05, effective 1/1/06) 


WAC 415-111-310 Defined contribution account dis- 
tribution (withdrawal). (1) How do I request a distribu- 
tion (withdrawal) of funds from my defined contribution 
account? 

(a) You must separate from all eligible employment; 

(b) The department must receive the notice of separation 
from your employer(s) ((threughthe-retirementtransmittal 
system)); and 

(c) ((Yeu-must submit the jate; 


)) The depart- 
ment's designated recordkeeper ((as-direeted-ontheform)) 
must receive a completed request for a defined contribution 
distribution from your account. See WAC 415-111-110. 

(2) Can I receive ((an-expedited)) a special exception 
distribution? 

(a) If you are terminally ill and eligible, the ((depart- 
ment)) department's designated recordkeeper will arrange for 
payment to you within ten workdays. To be eligible for ((a} 
expedited)) a special exception payment: 

(i) You must separate from all eligible employment; 

(ii) The department must receive the notice of separation 
from your employer(s); 
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(iii) ((¥ouoryour beneficiaries must submit decumenta- 
tionte-the-department)) The department's designated record- 


keeper must receive documentation verifying your terminal 
illness; and 


(iv) (Yeumust submit the apprepriate-completed form 


requesting a- defined contribution distributtente)) The depart- 
ment's designated recordkeeper ((as-direeted-on the-form) ) 


must receive a completed request for a defined contribution 
distribution from your account (see WAC 415-111-110). 

(b) If you have an unforeseeable emergency, the 
((department)) department's designated recordkeeper will 
consider your request for ((expedited)) a special exception 
payment and arrange for ((expedited)) payment to you when- 
ever possible. To be eligible for consideration: 


(i) You must separate from all eligible employment; 


(ii) The department must receive the notice of separation 
from your employer(s); 


(iti) (You-must submit the appropriate; completed form 


Gv) -You-orsyour- beneficiaries must submit decumenta- 
tionte-the-department)) The department's designated record- 
keeper must receive documentation verifying and explaining 
your unforeseeable emergency. The ((department)) record- 
keeper will consider only unforeseeable emergencies ((eF 
serteus iHnesses-or-death of you-or-aclese family or house- 


CFAP)the Plan 3reeordkeeperwitl distribute 80% ef your 
estimated FAP account balance tess-anyappheabletax with- 
holdine—You-will be-paid the balance -of your account after 
the-final valuation has-been made)). An unforeseeable emer- 
gency is defined as a severe financial hardship resulting 
from: 


(A) An accident or serious illness of you or an immediate 
family member; 

(B) The need to pay for medical expenses for you or a 
dependent; 

(C) Imminent foreclosure or eviction from your primary 
residence; 


(D) The need to pay for funeral expenses of a spouse or 
immediate family member; or 


(E) Loss of property due to casualty. 
(iv) The department's designated recordkeeper_must 


receive a completed request for a defined contribution distri- 
bution from your account (see WAC 415-111-110). 

(c) Depending on which program you are invested in, 
self-directed or WSIB Total Allocation Portfolio (TAP), the 
recordkeeper will distribute your special exception payment 
as specified in the table below, less any applicable tax with- 
holding. 
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Terminal Illness 


Unforeseeable 
Emergency 


Self-Directed | Up to 100% ofthe | Up to 100% ofthe 
balance in the balance in the 
account within 10 | account within 10 
days after approv- | days after approv- 
als are completed. | als are completed. 
WSIB Total Up to 100% ofthe | Up to 80% of the 
Allocation Port- | balance in the balance in the 
folio (TAP account based on_ | account distrib- 


the most recent 


uted as a lump 


valuation within 


sum payment 


10 days after 
approvals are 


through the nor- 
mal month-end 


completed. 


distribution pro- 


cess. If 100% liq- 
uidation is 
requested, the 
remaining balance 
in the account will 
be disbursed after 
the final valuation 
has been made. 


(3) Can I still receive my defined contribution distri- 
bution if I have returned to work before receiving my 
funds? If you return to work in an eligible position after all 
the criteria in subsection (1) of this section are met, you may 
receive distribution from your defined contribution account. 

(4) What are my options for distributing my defined 
contribution funds? You have the following options for dis- 
tributions from your Plan 3 defined contribution account. 
Options for both the WSIB and the self-directed investment 
programs are combined where applicable. 

(a) Lump sum cash distribution. In either program, 
you may request the entire amount of your funds in a single 
lump-sum payment. 

(b) Direct rollover. In either program, you may have 
some or all of your funds rolled over to an eligible retirement 
plan or individual retirement account (IRA). If you choose a 
partial rollover, the remaining funds that were not rolled over 
will be distributed to you as a lump sum, unless you create a 
personal payment schedule under (d) of this subsection. 

(c) Scheduled payments. In either program, subject to 
the distribution requirements of IRC section 401 (a)(9), you 
may request that your funds be distributed in equal payments 
over a specified period of time, or that a specific dollar 
amount be paid on a monthly basis until the account is 
exhausted. You may also request equal payments over your 
lifetime or the lifetimes of you and your beneficiary. Sched- 
uled payments for the WSIB program are made monthly 
only. Scheduled payments for the self-directed program may 
be made monthly, quarterly, semiannually or annually. Both 
programs have a minimum payment requirement of one hun- 
dred dollars per month. 

(d) Personalized payment plan. In either program, 
you may create a personalized payment plan using any part of 
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one or more of the distribution options provided in (a), (b), 
and (c) of this subsection (see examples below). 

(e) Annuity purchase. In either program, you may 
request to have your funds used to purchase an annuity that 
pays a benefit for your lifetime or the lifetimes of you and 
your joint annuitant. See WAC 415-111-320 for information 
about purchasing an annuity and descriptions of the various 
annuity contracts. 

(5) Market fluctuations. Your defined contribution 
account is subject to actual investment earnings (both gains 
and losses). These gains or losses will be used to adjust the 
value of your account. The defined contribution payment 
plans are subject to the same market fluctuations. As a result, 
the funding of your selected payment plan may last longer 
than anticipated due to market gains, or end earlier than antic- 
ipated due to market losses. 

EXAMPLE (WSIB - Partial rollover with payments 
until account exhausted): 

Pat has $10,000 in the WSIB investment program. Pat 
wants to rollover $2,000 of the total to an IRA, but does not 
want to receive the remainder of the account in a lump sum 
payment as provided by the partial direct rollover option. Pat 
selects the personalized payment schedule option and 
requests to do a partial rollover of $2,000 and receive the 
remaining $8,000 in equal monthly payments of $125 until 
the account is exhausted (approximately 64 months). 

EXAMPLE (Self - Partial rollover with payments for 
fixed period): 

Chris has $10,000 in the self-directed investment pro- 
gram. Chris wants to rollover $3,000 of the total to an IRA, 
but does not want to receive the remainder of the account in a 
lump sum payment as provided by the partial direct rollover 
option. Chris selects the personalized payment schedule 
option and requests to do a partial rollover of $3,000 and 
receive the remaining $7,000 in quarterly payments of $250 
over the next 7 years (28 quarters). 


Summary of Distribution Options 
SELF WSIB 


Lump Sum Cash Distribu- | Lump Sum Cash Distribu- 
tion or Direct Rollover tion or Direct Rollover 


- Entire account 
- Partial amount 


- Remaining funds can be 
distributed in a lump-sum 
payment or by a personal- 
ized payment schedule (see 
below). 


- Entire account 
- Partial amount 


- Remaining funds can be 
distributed in a lump-sum 
payment or by a personal- 
ized payment schedule (see 
below). 


Scheduled Payments Scheduled Payments 
- Equal payments - Equal payments 
- Monthly, quarterly, semi- | - Monthly payments only 


annual or annual 

- Specified period of time, 
or 

- Until the account is 
exhausted 


- Specified period of time, 
or 

- Until the account is 
exhausted 
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Summary of Distribution Options 


SELF WSIB 


- Payments can be combined | - Payments can be combined 
life expectancy of you and a | life expectancy of you and a 
beneficiary. beneficiary. 


Annuity Purchase Annuity Purchase 


- Purchase an annuity from 
an insurance company 


- Purchase an annuity, 
administered by the state of 


Washington 
- Set up to pay benefits for | - Set up to pay benefits for 
- Your lifetime, or - Your lifetime, or 


- Lifetimes of you and your 
joint annuitant. 


- Lifetimes of you and your 
joint annuitant. 


In addition to the above, 
you may set up: 


In addition to the above, 
you may set up: 


Personalized Payment 
Plan 


Personalized Payment 
Plan 


- Customized for your needs | - Customized for your needs 


- Available for options - Available for options 


above. above. 


(6) Minimum required distribution. Beginning on 
April 1 of the calendar year following the year in which you 
turn age 70 1/2, you are required to withdraw a minimum 
amount from your defined contributions annually. If you are 
still working at age 70 1/2, distribution is required to begin 
immediately upon retirement. 

(7) See RCW 41.34.070 for additional information. 


WSR 15-19-032 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 


[Docket UE-131723, General Order R-581—Filed September 9, 2015, 
11:06 a.m., effective October 10, 2015] 


In the matter of amending, adopting, and repealing rules 
in chapter 480-109 WAC, relating to the Energy Indepen- 
dence Act. 


I. INTRODUCTION 


1 STATUTORY OR OTHER AUTHORITY: The Washington 
utilities and transportation commission (commission) takes 
this action under Notice No. WSR 15-07-044, filed with the 
code reviser on March 12, 2015. The commission has author- 
ity to take this action pursuant to RCW 80.01.040, 80.04. 160, 
and 19.285.080. 

2 STATEMENT OF COMPLIANCE: This proceeding com- 
plies with the Administrative Procedure Act (chapter 34.05 
RCW), the State Register Act (chapter 34.08 RCW), the State 
Environmental Policy Act of 1971 (chapter 43.21C RCW), 
and the Regulatory Fairness Act (chapter 19.85 RCW). 

3 DATE OF ADOPTION: The commission adopts this rule 
on the date this order is entered. 
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4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF 
THE RULE: RCW 34.05.325(6) requires the commission to 
prepare and publish a concise explanatory statement about an 
adopted rule. The statement must identify the commission's 
reasons for adopting the rule, describe the differences 
between the version of the proposed rules published in the 
register and the rules adopted (other than editing changes), 
summarize the comments received regarding the proposed 
tule changes, and state the commission's responses to the 
comments reflecting the commission's consideration of them. 

5 To avoid unnecessary duplication in the record of this 
docket, the commission designates the discussion in this 
order as its concise explanatory statement. This order pro- 
vides a complete but concise explanation of the agency's 
actions and its reasons for taking those actions. 

6 REFERENCE TO AFFECTED RULES: This order adopts 
WAC 480-109-300 regarding the annual reporting of energy 
and emissions intensity metrics. 


Il. PROCEDURAL HISTORY 


7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS 
THEREUNDER: The commission filed a preproposal statement 
of inquiry (CR-101) with the code reviser on October 2, 
2013, at WSR 13-20-127. 

8 The statement advised interested persons that the com- 
mission was considering entering a rule making to consider 
whether the commission should modify rules in chapter 480- 
109 WAC to implement the statutory changes and provisions 
of chapter 19.285 RCW. The commission also informed per- 
sons of this inquiry by providing notice of the subject and the 
CR-101 to everyone on the commission's list of persons 
requesting such information pursuant to RCW 34.05.320(3). 
Pursuant to the notice, the commission convened a workshop 
for interested stakeholders on November 12, 2013, and solic- 
ited written comments by December 2, 2013. On April 9, 
2014, the commission issued a notice announcing that it pub- 
lished informal draft revisions to the rules and soliciting writ- 
ten comments from stakeholders by May 9, 2014. The com- 
mission held a second workshop on May 15, 2014, where it 
received comments from stakeholders regarding the informal 
draft revisions to the rules. 

9 NOTICE OF PROPOSED RULE MAKING: The commis- 
sion filed a notice of proposed rule making (CR-102) with the 
code reviser on September 3, 2014, at WSR 14-18-084. The 
notice provided interested persons the opportunity to submit 
written comments to the commission by October 6, 2014. 
The commission scheduled this matter for oral comment and 
adoption on Wednesday, November 5, 2014, at 1:30 p.m., in 
the Commission's Hearing Room, Second Floor, Richard 
Hemstad Building, 1300 South Evergreen Park Drive S.W., 
Olympia, WA. 

10 RULE-MAKING HEARING: The commission consid- 
ered the proposed rules for adoption at a rule-making hearing 
on November 5, 2014, before Chairman David W. Danner, 
Commissioner Philip B. Jones, and Commissioner Jeffrey D. 
Goltz.! The commission heard oral comments from Clint 
Kalich, representing Avista Corporation (Avista); Etta 
Lockey and Mary Wiencke, representing Pacific Power & 
Light Company (Pacific Power); Eric Englert, representing 
Puget Sound Energy; Mary Kimball, representing public 
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counsel section of the Washington office of attorney general 
(public counsel); and Dina Dubson Kelley and Megan 
Decker, representing Renewable Northwest; and Joshua 
Weber, representing the Industrial Customers of Northwest 
Utilities. 

' Since the November 5, 2014, adoption hearing, Commissioner Goltz 
retired, and the governor appointed Ann Rendahl as commissioner. Commis- 
sioner Rendahl joins in this order, having reviewed the proposed rules, the 


comments submitted in response to the proposed rules, and attended the 
adoption hearing while holding a staff position with the commission. 


11 ADOPTION AND NOTICE OF PROPOSED RULE MAK- 
ING: On March 12, 2015, the commission entered General 
Order R-578, filed at WSR 15-07-043, adopting revised rules 
addressing the Energy Independence Act's energy efficiency 
resource standard and renewable portfolio standard. In Gen- 
eral Order R-578, the commission deferred its consideration 
of a reporting requirement for energy and emissions intensity 
metrics (proposed WAC 480-109-300) pending more discus- 
sion regarding an effective reporting compliance methodol- 
ogy.” On the same day, the commission filed a CR-102 at 
WSR 15-07-044 to continue its proposed rule making regard- 
ing WAC 480-109-300. 


2 General Order R-578 § 138 (March 12, 2015). 


III. DISCUSSION 


12 Proposed WAC 480-109-300 described reporting 
requirements for energy and emissions intensity metrics. 
Under this proposed section of the rule, utilities must report 
annual values for each metric for the preceding ten calendar 
years. Metrics must be based on the annual energy or emis- 
sions from all generating resources providing service to cus- 
tomers in Washington, regardless of the location of the gen- 
erating resources. For unknown generation, or "spot market" 
purchases, the utility shall report emission metrics using the 
average electric power carbon dioxide (CO) emissions rate 


described as the "net system mix" in the Washington state 
electric utility fuel mix disclosure reports compiled by the 
Washington department of commerce (commerce) pursuant 
to RCW 19.29A.080. The utilities’ reports to the commission 
must include narrative text and graphics describing trends 
and analysis of the likely causes of changes, or lack thereof, 
in the metrics. 


3 The report shall include the following metrics: (a) Average megawatt- 
hours per residential customer, (b) average megawatt-hours per commercial 
customer, (c) megawatt-hours per capita, (d) million short tons of CO, emis- 


sions, and (e) comparison of annual million short tons of CO, emissions to 
1990 emissions. 


13 We provided a detailed discussion of stakeholder 
comments regarding this section in General Order R-578.4 In 
written and oral comments, Renewable Northwest and the 
Northwest Energy Coalition supported the inclusion of this 
section, while Puget Sound Energy and Pacific Power recom- 
mended deleting this section in its entirety. Avista com- 
mented that the reporting requirements contemplated in this 
section warrant further discussion. We rejected the utilities’ 
requests to delete this section in its entirety, and explained 
that our decision to move forward with these reporting 
requirements was based on our general and specific author- 


ity: 
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4 General Order R-578, 11 129-138. 
5 Id.,4 131. 


First, the commission has a responsibility to "ensure the 
proper implementation and enforcement of [the EIA] as it 
applies to investor-owned utilities."¢ In this role, the commis- 
sion has a duty to ensure that the EIA is implemented in a 
manner consistent with the policy goals of the statute. The 
EIA includes a stated policy goal to "increas[e] energy con- 
servation."’ While the existing reporting requirements enable 
the commission to track biennial compliance, the statute con- 
tains no further guidance on how or how often the commis- 
sion should track utilities’ long-term progress toward meeting 
the state's conservation goals. We believe that developing 
energy intensity metrics is reasonable, and consistent with the 
EIA's goal to increase energy conservation in the state. 


é RCW 19.285.080(1). 
1 RCW 19.285.020. 


The EIA further states a policy to "protect clean air and 
water." Reducing greenhouse gas emissions clearly fits 
within this broad policy goal.’ In its January 2014 report to 
the legislature, the climate legislative and executive work- 
group attributed more reductions in greenhouse gas emis- 
sions to the EJA over the next twenty years than any other 
state policy.’ While neither the drafters of Initiative 937 nor 
the legislature has specified how to measure the EIA's impact 
on the carbon intensity of generation used to serve Washing- 
ton customers, establishing metrics to assess the EIA's effec- 
tiveness in reducing greenhouse gas emissions is appropriate. 


8 Jd. 

° The report projects a reduction of approximately 10.9 million metric 
tons of carbon dioxide equivalents of greenhouse gas emissions attributable 
to the Energy Independence Act in 2035. A Report to the Legislature on the 
Work of the Climate Legislative and Executive Workgroup at 10 (Table 1) 
(January 2014), available online at http://www.governor.wa.gov/sites/ 
default/files/documents/CLEWfinalCombinedReport20140130.pdf. 


In addition to its authority under the EIA, the commis- 
sion also has authority under RCW 80.04.080 to require com- 
panies subject to its jurisdiction to file periodic or special 
reports. Such reports include information based on metrics to 
assess the EIA's impact on the carbon intensity of generation 
used to serve Washington customers. !° 


10 General Order R-578, 11 132-134. 


14 We also acknowledged the utilities' concerns regard- 
ing the burden of additional reporting requirements."! In con- 
clusion, we found that collecting and reporting on energy and 
emissions intensity metrics will be instructive in guiding state 
energy policy. It may assist in the state's efforts in meeting 
the statutory obligation to reduce greenhouse gas emissions, 
and prove useful in the event state or federal regulations of 
carbon dioxide emissions are adopted in the future. However, 
given that questions remain concerning the appropriate meth- 
odology for collecting the data, we find it premature to adopt 
the proposed rule in this order. We encourage staff to work 
with stakeholders to clarify the appropriate methodology and 
options for calculating these metrics. While we do not believe 
a full workshop is necessary to develop these methodologies, 
we do request further comments and discussion. Today we 
file a proposed rule-making continuance regarding these met- 
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rics. Once stakeholders and staff discuss the methodology 
further, we will consider adopting a rule requiring reporting 
of energy and emissions intensity metrics. !? 


1 Jd., 499 135-137. 


12 General Order R-578, § 138. RCW 70.235.020 establishes policy 
goals for GHG emissions reductions relative to emission levels in 1990. On 
August 3, 2015, the United States Environmental Protection Agency adopted 
final rules regulating carbon emissions from electric generating facilities. 


15 The commission directed its staff to "engage in fur- 
ther discussion with stakeholders to develop an appropriate 
methodology for the per capita measurement, as well as 
guidelines to allocate emissions for multistate utilities." In 
response, the commission's staff convened and led a series of 
meetings with stakeholders. Participants included representa- 
tives of all three electric utilities, commerce, public counsel, 
the Northwest Energy Coalition, and Renewable Northwest. 
The stakeholders worked collaboratively and agreed upon 
guidelines and methodologies for the calculation of energy 
and emissions intensity metrics as proposed in WAC 480- 
109-300. The stakeholders filed a final report in this docket 
memorializing their agreement." 


B 1d. 131. 


14 Energy and Emissions Intensity Metrics Workgroup Final Summary 
Report (filed August 7, 2015). 


16 In this order, we adopt proposed WAC 480-109-300 
with minor technical changes and provide guidance regarding 
the reporting of energy and emissions intensity metrics. 


17 SERVICE AREA POPULATION: WAC 480-109-300 
(2)(c) requires a utility to annually report the number of 
megawatt-hours used per capita. The utilities expressed con- 
cern about the use of nonutility data to calculate their service 
area population.'> We understand that stakeholders have now 
examined various methodologies for deriving service area 
population using two different sources of publicly available 
population data, the Washington office of financial manage- 
ment's Population Trends and the United States Census 
Bureau's American Communities Survey. The stakeholders' 
collaborative review process resulted in general agreement 
regarding a methodology that would derive a utility's service 
area population. Given the current availability of census data, 
the stakeholders agreed that the best method to apply across 
all three Washington electric utilities would be to multiply 
the average household size by the number of a utility's resi- 
dential customers in each county in its service area.'® Average 
household size should be determined using a five-year aver- 
age of county-level data, published in the United States Cen- 
sus Bureau's American Communities Survey. To produce the 
reports required by WAC 480-109-300 (2)(c), the utilities 
should use the methodology agreed upon by stakeholders and 
described in the final report and this order. 


15 General Order R-578, {§ 136-137. 


'6 Utilities should consider making a separate adjustment for master- 
metered residential buildings, if appropriate. 


18 CO2 EMISSIONS: WAC 480-109-300 (2)(d) and (e) 
require a utility to annually report the number of short tons of 
CO, emissions from electric generation, and compare that 


year's CO, emissions amount to the utility's CO, emissions in 


[7] 


WSR 15-19-032 


calendar year 1990. The utilities expressed concern about the 
administrative burden of calculating 1990 emissions. 

19 Commerce calculates, but does not publish, electric 
CO, emissions for each utility when preparing the Washing- 


ton State Electric Utility Fuel Mix Disclosure Report." The 
workgroup agreed to use commerce's methodology to calcu- 
late annual CO, emissions for each utility. Commerce, com- 
mission staff, and representatives from each utility collected 
sufficient information to estimate 1990 CO, emissions for 
each utility using that same methodology. This group first 
reconstructed each utility's 1990 electric generation, sales, 
and purchases. Then, the group used commerce's standard 
emission rates from the fuel mix report methodology to deter- 
mine a CO, emission rate for each resource. Next, the amount 


of energy produced by each resource for Washington custom- 
ers in 1990 was multiplied by the resource's CO, emission 


rate. The sum of all the resource's emissions is the utility's 
total 1990 CO, emissions. Finally, if necessary, the emis- 


sions for each utility were allocated among states using the 
utility's interjurisdictional cost allocation methodology. The 
results of this work applied to 1990 electric generation are 
shown in Table 1. 


'7 Commerce publishes the Electric Utility Fuel Mix Disclosure Report 
pursuant to RCW 19.29A.080. This annual report identifies the types of 
resources in each electric utility's fuel mix. Only statewide emissions data is 
shown in these reports. 


Table 1: Washington-allocated emissions in 1990 


Utility Million short tons of CO, 
Avista 1,131,957 
Pacific Power 2,399,078 
Puget Sound Energy 6,946,064 


All stakeholders agreed that the method used to reach 
these emissions amounts is appropriate and to use this same 
method when providing the calculations required by WAC 
480-109-300 (2)(d) and (e) in future reports. Each utility 
agreed to use the Washington-allocated emissions values for 
1990 as listed in Table 1 in their reports. The utility reports 
required by WAC 480-109-300 (2)(d) should use the method- 
ology agreed upon by stakeholders and described herein. The 
utility reports required by WAC 480-109-300 (2)(e) should 
use the methodology agreed upon by stakeholders as well as 
the 1990 Washington-allocated emissions in 1990 listed in 
Table 1. 

20 TRANSPARENCY AND CONSISTENCY: In order to pro- 
mote transparency and consistency in this reporting, each 
utility must document in detail the sources of data and meth- 
ods used to make each calculation required under WAC 480- 
109-300. We expect utilities to use the same source of data 
and methodology from year to year. 

21 We recognize that other methods may become avail- 
able in the future that would more effectively ascertain the 
average household size of utility customers or the short tons 
of CO, emissions allocated to a utility's electric generation. 


We do not foreclose the use of such methods here. However, 
when a utility considers any change to the stakeholders' 
agreed upon methodologies the commission should review 


Permanent 


WSR 15-19-032 


the method or data a utility proposes to use before a utility 
uses it to complete the reports required by this rule. If a utility 
considers such a change in applicable data or methodology, 
the utility should notify the commission of the proposed 
change, explain the reasons for the change, and describe the 
benefits expected from making the change. That notification 
should include, for purposes of comparison, the expected 
results derived from using the methodology we adopt here 
and the proposed new methodology. 


22 CHANGES FROM THE PROPOSED RULE: We make 
several technical changes to the proposed rule. We spell out 
the term "megawatt-hours" instead of using the abbreviation 
"MWh." Additionally, we specify that reports must use short 
tons of CO, emissions rather than just referring to tons of 


CO). 
TV. COMMISSION ACTION 


23 After considering all of the information regarding this 
proposal, the commission finds and concludes that it should 
adopt the rule as proposed in the CR-102 at WSR 15-07-044 
with the changes described above. 


24 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE 
DATE: After reviewing the entire record, the commission 
determines that WAC 480-109-300 should be adopted to read 
as set forth in Attachment A, as a rule of the Washington util- 
ities and transportation commission, to take effect pursuant to 
RCW 34.05.380(2) on the thirty-first day after filing with the 
code reviser. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


V. ORDER 

THE COMMISSION ORDERS: 

25 The commission adopts WAC 480-109-300 to read as 
set forth in Attachment A, as a rule of the Washington utili- 
ties and transportation commission, to take effect on the 
thirty-first day after the date of filing with the code reviser 
pursuant to RCW 34.05.380(2). 

26 This order and the rule set out below, after being 
recorded in the register of the Washington utilities and trans- 
portation commission, shall be forwarded to the code reviser 
for filing pursuant to chapters 80.01 and 34.05 RCW and 1- 
21 WAC. 


DATED at Olympia, Washington, September 9, 2015. 
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Washington Utilities and Transportation Commission 


David W. Danner, Chairman 
Philip B. Jones, Commissioner 
Ann E. Rendahl, Commissioner 


Reviser's note: The brackets and enclosed material in the text of the 
above material occurred in the copy filed by the agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Attachment A 
(WAC 480-109-300 - RULE) 


NEW SECTION 


WAC 480-109-300 Energy and emissions intensity 
metrics. (1) A utility must report metrics of energy and emis- 
sions intensity to the commission on or before June 1st of 
each year. The report must include annual values for each 
metric for the preceding ten calendar years. Each value 
reported must be based on the annual energy or emissions 
from all generating resources providing service to customers 
of that utility in Washington state, regardless of the location 
of the generating resources. When the metrics are calculated 
from generators that serve out-of-state and in-state custom- 
ers, the annual energy and emissions outputs must be pro- 
rated to represent the proportion of the resource used by 
Washington customers. 


(2) The energy and emissions intensity report shall 
include the following metrics: 


(a) Average megawatt-hours per residential customer; 
(b) Average megawatt-hours per commercial customer; 
(c) Megawatt-hours per capita; 

(d) Million short tons of CO, emissions; and 


(e) Comparison of annual million short tons of CO, 
emissions to 1990 emissions. 


(3) Unknown generation sources. For resources where 
the utility purchases energy from unknown generation 
sources, often called "spot market" purchases, from which 
the emission rates are unknown, the utility shall report emis- 
sion metrics using the average electric power CO, emissions 
rate described as the net system mix (spot market) in the 
Washington state electric utility fuel mix disclosure reports 
compiled by the department pursuant to RCW 19.29A.080. 
For the resources described in this subsection, a utility must 
show in the report required in subsection (1) of this section 
the following: 


(a) Short tons of CO, from unknown generation sources; 


(b) Megawatt-hours delivered to its retail customers 
from unknown generation sources; and 


(c) Percentage of total load represented by unknown gen- 
eration sources. 


(4) The energy and emissions intensity report must 
include narrative text and graphics describing trends and an 
analysis of the likely causes of changes, or lack of changes, in 
the metrics. 
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WSR 15-19-042 
PERMANENT RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed September 10, 2015, 3:35 p.m., effective October 11, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 139-05-300, this rule change is being 
proposed to establish a requirement that all reserve peace 
officers receive a minimum of twenty-four hours of in-ser- 
vice training annually. 

Reserve peace officers have the same authority as fully 
commissioned peace officers when called to duty; therefore, 
these changes will require reserve officers to meet the same 
in-service requirements as fully commissioned peace offi- 
cers. 

Citation of Existing Rules Affected by this Order: 
Amending 2. 

Statutory Authority for Adoption: RCW 43.101.080. 

Adopted under notice filed as WSR 15-14-023 on June 
22, 2015 

Changes Other than Editing from Proposed to Adopted 
Version: 

e Added reserve officers. 
e Require twenty-four hours of in-service training per 
year. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 9, 2015. 


Sonja Hirsch 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 09-16-098, 
filed 8/4/09, effective 9/4/09) 


WAC 139-05-300 Requirement for in-service train- 
ing. The commission recognizes that continuing education 
and training is the cornerstone for a successful career as a 
peace officer in providing competent public safety services to 
the communities of Washington state. 

(1) Effective January 1, 2006, every peace officer certi- 
fied under RCW 43.101.095 or 43.101.157 will complete a 
minimum of twenty-four hours of in-service training annu- 
ally. 

(a) This requirement is effective January 1, 2006, for 
incumbent officers. 


[9] 


WSR 15-19-047 


(b) The in-service training requirement for each newly 
hired officer must begin on January Ist of the calendar year 
following their certification as a result of successful comple- 
tion of the basic law enforcement academy, equivalency 
academy, or approved waiver as provided by WAC 139-03- 
030. 

(c) Training may be developed and provided by the 
employer or other training resources. 

(d) The commission will publish guidelines for approved 
in-service training. 

(2) Effective January 1, 2016, every reserve peace offi- 
cer_as defined by WAC 139-05-810 will complete a mini- 


mum of twenty-four hours of in-service training annually. 

(a) The in-service training requirement for each newly 
appointed reserve peace officer/tribal peace officer must 
begin on January 1st of the calendar year following their 
appointment as a result of successful completion of the basic 
reserve law enforcement academy, basic reserve academy 
equivalency process, or approved waiver as provided by 
WAC 139-03-030. 

(b) Training may be developed and provided by the 
employer or other training resources. 

(c) The commission will publish guidelines for approved 
in-service training. 

(3) All records for training required for this rule must be 
maintained by the employing agency and be available for 
review upon request by an authorized commission represen- 
tative. 

(a) The commission will maintain records of success- 
fully completed commission-registered courses. 

(b) Upon request, the commission will furnish a record- 
keeping template for use by agencies to track training. 

(6Y) (4) The sheriff or chief of an agency may approve 
an extension of three months for ((eertified)) peace officers in 
their employ by notification in writing to the commission, 
identifying those specific officers. 

(a) A sheriff or chief may request a three-month personal 
extension of the requirement by doing so in writing to the 
commission. 

(b) Written requests submitted under the provision of 
this subsection must be received by December Ist of the cal- 
endar year in question. 


WSR 15-19-047 
PERMANENT RULES 
OLYMPIC REGION 
CLEAN AIR AGENCY 
[Filed September 10, 2015, 4:28 p.m., effective October 11, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The adoption of these Rule changes will (1) 
require a residential burn permit in Thurston County; and (2) 
allow the agency to revoke a previously issued burn permit 
for a fire that has caused a nuisance. 

Citation of Existing Rules Affected by this Order: 
Amending ORCAA Regulations Rule 3.4 and Rule 6.2.8. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 
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Adopted under notice filed as WSR 15-10-020 on April 
24, 2015. 

Changes Other than Editing from Proposed to Adopted 
Version: Rule 3.4(c) was deleted in the adopted version. Rule 
3.4(c) would have established a structure for a potential Thur- 
ston County Residential Burn Permit fee. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 12, 2015. 


Francea L. McNair 
Executive Director 


AMENDED SECTION 


Rule 3.4 Outdoor Burning Permit Fees 

The applicable fee(s) for the following Permits shall be 
established in the current fee schedule adopted by Resolution 
of the Board of Directors of ORCAA. 

(a) The fee for an Agricultural Burn Permit is specified 
in the Outdoor Burning Fee Schedule. ((Fhe-appheable fees} 
shal_-be-establishedinthe-current fee schedule adopted by 
Resehitien of the Beard of Directors of ORCAA.)) 

(b) The fee for a Land Clearing Burn Permit is specified 
in the Outdoor Burning Fee Schedule. The fees shall be suffi- 
cient to cover the direct and indirect cost of the Land Clearing 
Burn Permit program and shall be determined through a 


workload-driven process. ((Fhe-appheablefeets}-shaH be 


AMENDED SECTION 
Rule 6.2.8 Permit Program (((WAC+3-425-069))) 


ORCAA may consult with fire protection authorities, 
conservation districts, or counties to determine if any of these 
agencies are capable and willing to serve as the permitting 
agency and/or enforcing agency for particular types of burn- 
ing. Permitting agencies may use, as appropriate, a verbal, 
electronic, written, or general permit established by rule, for 
any type of burning that requires a permit. 

(a) Permitting agencies may deny an application or 
revoke a previously issued permit if it is determined that the 
application contained inaccurate information, ((e£)) failed to 
contain pertinent information((-)) or the permitted activity 
has caused a nuisance. 

(b) Failure to comply with any term or condition of a 
permit constitutes a violation of this rule and is subject to 
penalties pursuant to RCW 70.94.430 and RCW 70.94.431. 
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(c) Types of burning that require a written permit. 

(1) Agricultural burning shall abide by Rule 6.2 and all 
conditions of the written permit issued by ORCAA or another 
permitting agency. 

(2) Fire training fires, except as provided in RCW 
52.12.150, may be conducted provided all of the following 
requirements are met: 

(i) Fire training shall not occur during a burn ban. 

(ii) The fire must be for training purposes. 

(iii) The agency conducting the training fire shall obtain 
any permits, licenses, or other approvals required by any 
entity for such training fires. All permits, licenses, and 
approvals must be kept on-site and available for inspection. 

(3) Native American ceremonial fires within the city lim- 
its of Olympia, Lacey, and Tumwater and unincorporated 
areas of Thurston County lying within or between the munic- 
ipal boundaries. 

(4) Land Clearing Burning shall abide by Rule 6.2 and 
all conditions of the written permit issued by ORCAA or 
another permitting agency. 

(5) Storm and flood debris resulting from a declared 
emergency by a governmental authority may be burned 
within two years of the event (storm). Burning shall abide by 
Rule 6.2 and all conditions of the written permit issued by 
ORCAA or another permitting agency. 

(6) Weed abatement fires. 

(7) Residential fires in Thurston County. 

The permit application for the above permits shall be 
accompanied by the applicable fee, pursuant to Rule 3.4. 

(d) Where residential burning is allowed and no written 
burn permits are issued, burning shall abide by Rule 6.2 and 
the following: 

(1) Maximum pile size is four (4) feet in diameter and 
three (3) feet high. 

(2) Only one pile shall be burned at a time, and each pile 
must be extinguished before lighting another. 

(3) Only natural vegetation may be burned. 

(4) No fires are to be within fifty (50) feet of structures 
or within five hundred (500) feet of forest slash. 

(5) No tree stumps may be burned. 


WSR 15-19-058 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed September 11, 2015, 2:47 p.m., effective November 1, 2015] 


Effective Date of Rule: November 1, 2015. 

Purpose: WAC 246-490-080, 246-490-081 and 246-490- 
082, adding new sections for delayed registration and certifi- 
cate of birth. The rules strengthen requirements for registra- 
tion of delayed birth certificate by creating a standard process 
for registration and clear requirements for documentary evi- 
dence. The rules also align the requirement for establishing a 
second parent with the Uniform Parentage Act (chapter 26.26 
RCW). 

Statutory Authority for Adoption: RCW 43.70.150, 
70.58.082. 

Adopted under notice filed as WSR 15-09-141 on April 
22, 2015. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 3, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 3, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 3, Amended 0, Repealed 0. 


Date Adopted: August 19, 2015. 


Dennis E. Worsham 

Deputy Secretary 

for John Wiesman, DrPH, MPH 
Secretary 


Delayed Registration of Births 


NEW SECTION 


WAC 246-490-080 Delayed birth certificate— 
Requesting registration. (1) An interested person may 
request registration of a live birth that occurred in Washing- 
ton state when no birth record is found on file with the depart- 
ment. 

(2) Interested person means: 


(a) A person registering his or her own birth if age eigh- 
teen or older; or 

(b) The parent(s) or guardian(s) if the person who is the 
subject of the delayed birth certificate is under age eighteen. 

(3) An interested person shall obtain a letter from the 
department stating no record was found on file before 
requesting a delayed birth certificate. 

(4) By requesting a delayed birth certificate, the 
requestor is attesting to the fact that no birth record is on file 
with another jurisdiction and the person was born in Wash- 
ington state. 

(5) A request for registration of a delayed birth certifi- 
cate must include: 

(a) A completed delayed birth certificate form signed by 
the requestor; 

(b) Documentary evidence required by WAC 246-490- 
081; 

(c) A copy of the no record found letter required in sub- 
section (3) of this section; 

(d) Fee(s) as required by RCW 70.58.107 if requesting 
certified copies of the delayed birth certificate. 

(6) A delayed registration of birth is not required for a 
child under the age of four if the attending physician or mid- 
wife is available and registers the birth with the department. 
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NEW SECTION 


WAC 246-490-081 Delayed birth certificate—Docu- 
mentary evidence required. (1) If the person is under age 
twelve, the facts concerning date of birth, place and parentage 
of birth must be established by at least two pieces of docu- 
mentary evidence, only one of which may be a sworn state- 
ment; or 

(2) If the person is age twelve and over, the facts con- 
cerning date of birth and place must be established by at least 
three pieces of documentary evidence, only one of which 
may be a sworn statement. One piece of documentary evi- 
dence must establish parentage. 

(3) Documentary evidence for establishing parentage is 
required for both parents if more than one parent is to be 
listed on the request. If the parents were not married at the 
time of birth or during the pregnancy and the person is under 
age eighteen, a paternity acknowledgment or court order is 
required to include the second parent on the delayed birth cer- 
tificate. 

(4) The documentary evidence must be from indepen- 
dent sources and must have been established prior to the per- 
son's fourth birthday or be at least five years old, or based on 
records established at least five years prior to the date of the 
request. 

(5) Documentary evidence may include, but is not lim- 
ited to, the following: 

(a) Military records; 

(b) Numident report, which is a Social Security Admin- 
istration report of information from the original application 
for Social Security card; 

(c) Hospital or medical records; 

(d) Federal census records; 

(e) School enrollment records; 

(f) Newspaper notice of birth with the date published and 
name of paper on the same page; 

(g) Voter registration application that includes name, 
date, and place of birth; 

(h) A sworn statement as defined in subsection (6) of this 
section; 

(i) A combination of documents deemed adequate by the 
state registrar for establishing the facts concerning the birth. 

(6) A sworn statement must made by a person who has 
knowledge of the facts of birth. The statement must be on a 
form provided by the state registrar, notarized by an autho- 
rized notary public, and include: 

(a) The full name of the person whose birth is being reg- 
istered; 

(b) The names of his or her parent(s); 

(c) Marital status of parent(s) during the pregnancy or at 
the time of birth; 

(d) The date and place of birth of the person whose birth 
is being registered; 

(e) A detailed statement of how the person knows the 
facts to be true. 


NEW SECTION 


WAC 246-490-082 Delayed birth certificate—Verifi- 
cation and registration. (1) The state registrar may verify 
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the authenticity and accuracy of documentary evidence pro- 
vided by the requestor. 

(2) If the request for registration is incomplete, the 
department will notify the requestor. An incomplete request 
for registration of a delayed birth certificate will be returned 
to the requestor if not completed within one year. 

(3) The department will not register a delayed birth cer- 
tificate for a deceased person. 

(4) Any person born in this state who is unable to meet 
the requirements for a delayed registration of birth may peti- 
tion the superior court of the county of residence or county of 
birth for an order establishing a record of the date and place 
of his or her birth, and his or her parentage as allowed by 
RCW 70.58.145. 


WSR 15-19-076 
PERMANENT RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed September 14, 2015, 3:50 p.m., effective October 15, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 139-05-810, this rule change is being 
proposed to require agencies to provide the Washington state 
criminal justice training commission (WSCJTC) with notifi- 
cation of the hire and separation of each reserve officer. In 
addition, the proposed changes will identify who may or may 
not attend training. 

The addition of these requirements will assist the WSC- 
JTC in ensuring all reserve officers are receiving the required 
basic training. 

Statutory Authority for Adoption: RCW 43.101.080. 

Adopted under notice filed as WSR 15-14-021 on June 
22, 2015. 

Changes Other than Editing from Proposed to Adopted 
Version: 


e Added language explaining that officers whose cer- 
tification is not in good standing are not eligible to 
be a reserve. 

e Added requirement of notice of hire. 

e Added requirement of notice of separations. 

e Identified who may participate in the reserve pro- 
cess. 

e Identified who will receive a diploma vs. letter of 
attendance. 

e Language explaining reserves are not eligible for 
peace officer certification. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 5 [0], Amended 6 [1], Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 5 [0], 
Amended 6 [1], Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 9, 2015. 


Sonja Hirsch 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 05-20-029, 
filed 9/28/05, effective 10/29/05) 


WAC 139-05-810 Basic training requirement for 
reserve officers. (1) ((Ferthe-purpeses-herein: 

fa))) A peace officer or tribal police officer whose certi- 
fication, commission, and/or licensing has been revoked, 
sanctioned, suspended, or is under review by this state or any 
other state or territory is not eligible for a basic reserve law 
enforcement academy certificate, regardless of the officer's 
prior years of law enforcement service. 

(2) Beginning January 1, 2016, as a condition of continu- 
ing employment, volunteering, or otherwise representing a 
law enforcement agency, all reserve peace officers must be 
reported to the commission. 

(3) "Reserve peace officer" ((inehides-anytawenferee- 
ment)) for the purposes of this chapter, means any officer 
who does not serve as a law enforcement officer of this state 
on a full-time basis, but who, when called by such agency 
into active service, is fully commissioned on the same basis 
as full-time officers to enforce the criminal laws of this 
state((-and 

Lb 


wise; ae edie manne: tnd sno a a full-time officer 


)). 

((@))) (4) Eligibility for participation in the basic reserve 
academy process is limited to: 

(a) Specially commissioned reserve peace officers of the 
state of Washington; 

(b) Commissioned Washington state tribal peace offi- 
cers, 

(c) Persons employed by a limited authority Washington 
law enforcement agency as defined under RCW 10.93.020; 

(d) Persons employed as security by public colleges and 
universities as defined under RCW 28B. 10.016; or 

(e) Persons employed as security in the K-12 Washing- 
ton state public school system as defined under RCW 
28A.150.010. 

(5) For the purposes of the Washington Mutual Aid 
Peace Officers Powers Act, chapter 10.93 RCW, every indi- 
vidual who is commissioned as a specially commissioned 
reserve peace officer in this state will obtain a basic reserve 
certificate as a precondition of the exercise of authority pur- 


suant to such act((;-provided that, any individual possessing @ 


January 1989 will be- deemed tehave met this requite- 
ment. 


Washington State Register, Issue 15-19 


(4) Each appleantthat has-been offered «conditional 


43-104-1}05-(2){a) fi) and 4). 

(6) Upon appointment of a reserve peace officer, the 
appointing law enforcement agency shall immediately notify 
the commission on a personnel action report form provided 
by the commission. 

(7) Upon termination of a reserve peace officer for any 
reason, including resignation, the agency of termination 
shall, within fifteen days of the termination, notify the com- 
mission on a personnel action report form provided by the 
commission. 

(8) As a precondition of participating in the reserve basic 
law enforcement academy, it is the responsibility of each 
applying agency to conduct a complete criminal records 
check to include a search of state and national criminal his- 
tory records information regarding its applicant through the 
submission of the applicant's fingerprints to an appropriate 
agency or agencies. No individual will be granted reserve 
academy admission or allowed continued participation if the 
individual has been convicted of a felony offense, or any mis- 
demeanor or gross misdemeanor crime of dishonesty within 
the meaning of Evidence Rule 609(a), or domestic violence. 

Each application for academy attendance must be 
accompanied by a written attestation by the applying agency 
that (a) the criminal records check has been completed, and 

b) There are no disqualifying convictions. Upon approval of 
an applicant's eligibility to participate in the reserve process, 
the applicant's employing agency must submit to the commis- 
sion all requested records, information and proof of back- 
ground check as a precondition of participation within such 
process. The decision to request_an officer's participation in 
the basic reserve law enforcement academy shall be approved 
by the head of the officer's employing agency. 

(6) (9) A basic reserve certificate will be issued by the 
commission to any ((#dividtrat)) specially commissioned 
reserve peace officer who successfully completes ((a)) the 
requirements set forth in RCW 43.101.080(19) and the basic 
reserve law enforcement academy course of instruction ((fer 
reserve-officers)) as prescribed and required by the commis- 
sion. 

(((6}Kequirements-of subsection S}-ofthis seetionnay 
be-waived in-whole-orin_partA _ request for waiver must be 
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enfercement-employmentiwitheut break or interruption in 
excess-_of twelve meonths-duratien-)) (10) A certificate of 
attendance may be issued to those who successfully complete 
the basic reserve law enforcement academy, but who are not 


appointed as a reserve peace officer by a general authority 
Washington law enforcement agency as defined under RCW 


10.93.0201). 

(11) Reserve officers are not eligible to apply for peace 
officer or tribal police officer certification, furthermore, 
appointment as a reserve peace officer is not considered con- 


tinuous employment for the purposes set forth in RCW 
43.101.095 and 43.101.157. 


WSR 15-19-080 
PERMANENT RULES 
CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed September 15, 2015, 8:49 a.m., effective October 16, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 139-05-825, this rule change is being 
proposed to establish a process for certified peace officers to 
become reserve officers by complying with the rules estab- 
lished in this WAC. 

Statutory Authority for Adoption: RCW 43.101.080. 

Adopted under notice filed as WSR 15-14-022 on June 
22, 2015. 

Changes Other than Editing from Proposed to Adopted 
Version: 


e Added language explaining that officers whose certifica- 
tion is not in good standing are not eligible to be a 
reserve. 

e Added requirement of notice of hire. 

e Added requirement of notice of separation. 

e Identified who may participate in the reserve equiva- 
lency process. 

e Language explaining reserves are not eligible for peace 
officer certification. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 3 [0], Amended 7 [1], Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 3 [0], 
Amended 7 [1], Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 9, 2015. 


Sonja Hirsch 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 09-19-032, 
filed 9/9/09, effective 10/10/09) 


WAC 139-05-825 Basic reserve law enforcement 
academy certificate of equivalency. (1) A peace officer or 
tribal peace officer whose certification, commission, and/or 
licensing has been revoked, sanctioned, suspended, or is 
under review by this state or any other state or territory is not 
eligible for a basic reserve law enforcement academy certifi- 
cate of equivalency, regardless of the officer's prior years of 
law enforcement service. 

(2) A certificate of equivalency for the basic reserve law 
enforcement academy shall be issued only to applicants who 
successfully complete the equivalency process as required by 
the commission. For this purpose, the term "process" shall 
include all documentation and prerequisites set forth in sub- 
section ((6})) (8) of this section and successful completion of 
all knowledge and skills requirements within the basic 
reserve law enforcement equivalency academy. A certificate 
of completion of equivalent reserve law enforcement training 
is recognized in the same manner as the certificate of comple- 
tion of the basic reserve law enforcement academy. 

((@))) (3) Eligibility for participation in the basic reserve 
law enforcement equivalency process shall be limited to 


(( 

(a) Reserve peace officers ((and)) who have previously 
attained a basic reserve certificate through completion of a 
basic reserve law enforcement academy or program in Wash- 
ington state and who has incurred a break in service of: 

(i) More than twelve but less than twenty-four months 


must successfully complete the requirements of RCW 
43.101.080(19) and the comprehensive reserve final test 
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(d) For this purpose, the term "basic training program" 
does not include any military or any federal training program 
not otherwise approved by the commission. 


((G) Requirements _forapersente-achieve-acertifieate 
efequivateney_as-atreservetaw_enfercement officerswhe-has 
tneurred-a breakin service of 


fa} Meorethantwelve but tess than twentyfourmeonths 
must suecessfully complete the requirements of REW 
43-404.08049} and the-comprehensive reserve _finaltest 
5) , ar batles oniki ; , 


mustsuccessfullypassthepsychologiealandpolygraph+tests; 
E cagA E EO e ane 


by-this-section is-affected. 


6) (4) The decision to request an officer's participation 
within the equivalency process shall be discretionary with the 
head of the officer's employing agency((;~vhe-shal-advise 
the-commission_of the decision by_apprepriate notification 
upenthe -hitine of the officer_Upon receipt of such netifiea- 
tion, the commission shalt provide te-such agency head alt 


neeessary_forms- and information required for the processing 
ofarequest fora certificate of equivatency)). It shall be the 


proctored by the commission; or 

(ii) More than twenty-four months break in service 
requires the person to attend the basic reserve law enforce- 
ment academy. 

(b) Fully commissioned general authority peace officers 
or tribal police officers of this state who have attained 
((baste)) peace officer certification through completion of 
((a)) an approved basic training program ((er-a-basie reserve 
law-enfercementacademy/pregram)) in this or another state 
((and-haveineurred a break in service-ofinorethantwebre 
months-buttlessthanthirty-sixmenths.)) who has incurred a 
break in service of: 

(i) Less than twenty-four months must submit an appli- 
cation to be recognized as a reserve officer to the commission 
and successfully complete the requirements of RCW 
43.101.080(19): or 

Gi) More than twenty-four months and less than sixty 
months requires the applicant to successfully complete the 
requirements of RCW 43.101.080(19) and the comprehen- 
sive reserve final test proctored by the commission; or 

(iii) More than sixty month break in service requires the 
applicant to attend the basic reserve law enforcement acad- 
emy. 

(c) Fully commissioned peace officers of another state 
who have incurred a break in service of: 

Less than sixty months requires the applicant to success- 
fully complete the requirements of RCW 43.101.080(19) and 


responsibility of the applicant's agency to ensure that all nec- 
essary forms and documentation are completed and submit- 
ted to the commission in a timely manner. 

((€6))) (5) Upon appointment of a reserve peace officer, 
the appointing law enforcement agency shall immediately 
notify the commission on a personnel action report form pro- 
vided by the commission. 

(6) Upon termination of a reserve peace officer for any 
reason, including resignation, the agency of termination 
shall, within fifteen days of the termination, notify the com- 
mission on a personnel action report form provided by the 

(7) For the purposes of the Washington Mutual Aid 
Peace Officers Powers Act, chapter 10.93 RCW, every indi- 
vidual who is commissioned as a specially commissioned 
reserve peace officer in this state will obtain a basic reserve 
certificate as a precondition of the exercise of authority pur- 
suant to such act. 

(8) Upon approval of an applicant's eligibility to partici- 
pate in the equivalency process, the applicant's employing 
agency must submit to the commission the following docu- 
mentation as a precondition of participation within such pro- 
cess: 

(a) A copy of the applicant's certificate of successful 
completion of an approved basic ((ef)) reserve academy((/)) 
or program ((as-euthned in subsection tH ofthis section: )) 


the comprehensive reserve final test proctored by the com- 


and/or a copy of the applicant's peace officer certification 


mission. 
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(b) Proof ((that-a-seareh-of state-and national criminal 


appleant's-fineerprints 
efany-conviction of appleant fora felony-_offense_amisde- 


td A-copy-ofthe-appleant's-eurrent- and -vald driver's 


fe))) the applicant has successfully completed the 
requirements set forth in RCW 43.101.080(19): 

(c) A record (( jeant! z 

©) showing the applicant has met the firearms training 
as set forth by the commission; 

(d) A record ((that)) showing the applicant ((is-current 
i#)) has met the defensive tactics training as set forth by the 
commission; and 

(e) A record showing the applicant has met the emer- 
gency vehicle operations training as set forth by the commis- 
sion. 

(E) (9) Upon completion of the equivalency process 
and review and evaluation of the applicant's performance, the 
commission will issue a certificate of completion of equiva- 
lent basic reserve law enforcement training. 

(10) Reserve officers are not eligible to apply for peace 
officer or tribal police officer certification, furthermore, 
employment as a specially commissioned peace officer/ 
reserve officer is not considered continuous full-time 


employment for the purposes set forth in RCW 43.101.095 
and 43.101.157. 


WSR 15-19-081 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 15, 2015, 11:59 a.m., effective October 16, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule making implements requirements of 
ESSB 5550 which exempts from workers' compensation 
insurance the taxi, for hire, and limousine drivers who own 
vehicles or lease them from others; and commercial transpor- 
tation service (CTS) drivers as defined in Title 48 RCW. The 
legislation allows for elective coverage for these exempt 
employments. Reporting and classification rules are updated 
to reflect the law. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-17-35203 Special reporting instruc- 
tions, 296-17A-1401 Classification 1401 (Taxi companies), 
296-17A-1404 Classification 1404 (Cabulance and paratran- 
sit) and 296-17A-6301 Classification 6301 (Limousine driv- 
ers); and new WAC 296-17-35205 Special reporting for taxi, 
for hire, limousine drivers and entities; and commercial trans- 
portation service drivers. 

Statutory Authority for Adoption: RCW 51.04.020 and 
51.16.035. 
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Adopted under notice filed as WSR 15-15-149 on July 
21, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 4, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 15, 2015. 


Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 12-24-067, 
filed 12/4/12, effective 1/4/13) 


WAC 296-17-35203 Special reporting instruction. (1) 
Professional and semiprofessional athletic teams. Athletes 
assigned and under contract to a Washington-domiciled 
sports team are mandatorily covered by Washington indus- 
trial insurance. Athletes assigned to a Washington-domiciled 
sports team but under contract with a parent team domiciled 
outside of the state are mandatorily covered by Washington 
industrial insurance unless the player is eligible for coverage 
in another state, and there is a valid coverage agreement as 
described below. 

A player is eligible for coverage in another state only 
when both the player and the employer agree in writing that 
the employment is principally localized in that state. 

Example: If the Washington-based team is a part of a 
league with teams in only Washington, Oregon, and Idaho, 
the player and the employer can agree to any of those three 
states to provide coverage. However, they cannot agree to be 
under California coverage since California doesn't qualify as 
a state in which the player competes in regularly scheduled 
games. 

(a) Upon request, the department will provide forms to 
the owners of professional and semiprofessional sports teams 
for entering into agreements for both the sport player and the 
sport team. These agreements are referred to as "coverage 
agreements." Unless coverage is refused in the alternative 
state, the coverage agreement will determine the worker's 
home state for workers' compensation coverage. 

(b) When a sport team and a player agree to workers' 
compensation coverage in another state, the following rules 
apply: 

Sport player coverage agreement: 

(i) A sport player coverage agreement must be signed by 
the team (employer) and each individual player (worker) cov- 
ered out-of-state. Workers' compensation premiums for any 
work performed by the player before the agreement was 
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signed must be paid to the department. To be valid, an agree- 
ment must be: 

¢ Signed by both parties, dated, and show the name of the 
state where coverage is provided. 

e Agree that the player's employment is principally 
located in that state. 

e Kept as part of the employer's records for at least three 
years after the player is released from the team. 

(ii) The employer must provide the department a copy of 
a sport player coverage agreement when requested. Employ- 
ers who do not provide the department copies of a sport 
player coverage agreement when requested are considered 
not to have secured payment of compensation as required and 
all premiums and penalties allowed for in Title 51 RCW will 
apply. 

(iii) If the employers’ out-of-state workers' compensation 
insurer rejects an injury claim because the player is a Wash- 
ington worker, the employer is considered not to have 
secured payment of compensation as required and all pre- 
mium and penalties allowed for in Title 51 RCW apply. 

Sport team coverage agreement: 

(c) A sport team coverage agreement must be signed by 
the employer (team) and the qualifying out-of-state workers' 
compensation insurer. Workers' compensation premiums for 
work performed before the agreement was signed must be 
paid to the department. To be valid, an agreement must: 

e Be signed by both parties, dated, and show the name of 
the state where coverage is provided. 

e Specify that the team's players are principally localized 
in that state. 

e Specify the insurer agreeing to provide coverage for a 
team based in Washington. 

(d) The sport team coverage agreement must be signed 
annually. Copies of the agreement along with a current copy 
of the team's out-of-state insurance policy must be submitted 
to the department of labor and industries every year the out- 
of-state coverage is provided. 

Premium payments are required for any work performed 
by Washington players prior to the date the department 
receives copies of any year's current sports teams' coverage 
agreement and proof of out-of-state coverage. 

(2) Excluded employments. Any employer having any 
person in their employ excluded from industrial insurance 
whose application for coverage under the elective adoption 
provisions of RCW 51.12.110 or authority of RCW 51.12.- 
095 or 51.32.030 has been accepted by the director shall 
report and pay premium on the actual hours worked for each 
such person who is paid on an hourly, salaried, part time, per- 
centage of profit or piece basis; or one hundred sixty hours 
per month for any such person paid on a salary basis 
employed full time. In the event records disclosing actual 
hours worked are not maintained by the employer for any 
person paid on an hourly, salaried, part time, percentage of 
profits or piece basis, the worker hours of such person shall 
be determined by dividing the gross wages of such person by 
the state minimum wage for the purpose of premium calcula- 
tion. However, when applying the state minimum wage the 
maximum number of hours assessed for a month will be one 
hundred sixty. 
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(3) Special trucking industry rules. The following sub- 
section shall apply to all trucking industry employers as 
applicable. 

(a) Insurance liability. Every trucking industry employer 
operating as an intrastate carrier or a combined intrastate and 
interstate carrier must insure their workers' compensation 
insurance liability through the Washington state fund or be 
self-insured with the state of Washington. 

Washington employers operating exclusively in inter- 
state or foreign commerce or any combination of interstate 
and foreign commerce must insure their workers' compensa- 
tion insurance liability for their Washington employees with 
the Washington state fund, be self-insured with the state of 
Washington, or provide workers' compensation insurance for 
their Washington employees under the laws of another state 
when such other state law provides for such coverage. 

Interstate or foreign commerce trucking employers who 
insure their workers' compensation insurance liability under 
the laws of another state must provide the department with 
copies of their current policy and applicable endorsements 
upon request. 

Employers who elect to insure their workers' compensa- 
tion insurance liability under the laws of another state and 
who fail to provide updated policy information when 
requested to do so will be declared an unregistered employer 
and subject to all the penalties contained in Title 51 RCW. 

(b) Reporting. Trucking industry employers insuring 
their workers' compensation insurance liability with the 
Washington state fund shall keep and preserve all original 
time records/books including supporting information from 
drivers' logs for a period of three calendar years plus three 
months. 

Employers are to report actual hours worked, including 
time spent loading and unloading trucks, for each driver in 
their employ. For purposes of this section, actual hours 
worked does not include time spent during lunch or rest peri- 
ods or overnight lodging. 

Failure of employers to keep accurate records of actual 
hours worked by their employees will result in the depart- 
ment estimating work hours by dividing gross payroll wages 
by the state minimum wage for each worker for whom 
records were not kept. However, in no case will the estimated 
or actual hours to be reported exceed five hundred twenty 
hours per calendar quarter for each worker. 

(c) Exclusions. Trucking industry employers meeting all 
of the following conditions are exempted from mandatory 
coverage. 

(i) Must be engaged exclusively in interstate or foreign 
commerce. 

(ii) Must have elected to cover their Washington workers 
on a voluntary basis under the Washington state fund and 
must have elected such coverage in writing on forms pro- 
vided by the department. 

(iii) After having elected coverage, withdrew such cov- 
erage in writing to the department on or before January 2, 
1987. 

If all the conditions set forth in (i), (ii), and (iii) of this 
subsection have not been met, employers must insure their 
workers' compensation insurance liability with the Washing- 
ton state fund or under the laws of another state. 
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(d) Definitions. For purposes of interpretation of RCW 
51.12.095(1) and administration of this section, the following 
terms shall have the meanings given below: 

(i) "Agents" means individuals hired to perform services 
for the interstate or foreign commerce carrier that are 
intended to be carried out by the individual and not con- 
tracted out to others but does not include owner operators as 
defined in RCW 51.12.095(1). 

(ii) "Contacts" means locations at which freight, mer- 
chandise, or goods are picked up or dropped off within the 
boundaries of this state. 

(iii) "Doing business" means having any terminals, 
agents or contacts within the boundaries of this state. 

(iv) "Employees" means the same as the term "worker" 
as contained in RCW 51.08.180. 

(v) "Terminals" means a physical location wherein the 
business activities (operations) of the trucking company are 
conducted on a routine basis. Terminals will generally 
include loading or shipping docks, warehouse space, dispatch 
offices and may also include administrative offices. 

(vi) "Washington" shall be used to limit the scope of the 
term "employees." When used with the term "employees" it 
will require the following test for benefit purposes (all condi- 
tions must be met). 

e The individual must be hired in Washington or must 
have been transferred to Washington; and 

¢ The individual must perform some work in Washington 
(i.e., driving, loading, or unloading trucks). 

(4) Forest, range, or timber land services—Industry 
rule. Washington law (RCW 51.48.030) requires every 
employer to make, keep, and preserve records which are ade- 
quate to facilitate the determination of premiums due to the 
state for workers' compensation insurance coverage for their 
covered workers. In the administration of Title 51 RCW, and 
as it pertains to the forest, range, or timber land services 
industry, the department of labor and industries has deemed 
the records and information required in the various subsec- 
tions of this section to be essential in the determination of 
premiums due to the state fund. The records so specified and 
required, shall be provided at the time of audit to any repre- 
sentative of the department who has requested them. 

Failure to produce these required records within thirty 
days of the request, or within an agreed upon time period, 
shall constitute noncompliance of this rule and RCW 51.48.- 
030 and 51.48.040. Employers whose premium computations 
are made by the department in accordance with (d) of this 
subsection are barred from questioning, in an appeal before 
the board of industrial insurance appeals or the courts, the 
correctness of any assessment by the department on any 
period for which such records have not been kept, preserved, 
or produced for inspection as provided by law. 

(a) General definitions. For purpose of interpretation of 
this section, the following terms shall have the meanings 
given below: 

(i) "Actual hours worked" means each workers' compos- 
ite work period beginning with the starting time of day that 
the employees' work day commenced, and includes the entire 
work period, excluding any nonpaid lunch period, and ending 
with the quitting time each day work was performed by the 
employee. 
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(ii) "Work day" shall mean any consecutive twenty-four- 
hour period. 

(b) Employment records. Every employer shall with 
respect to each worker, make, keep, and preserve original 
records containing all of the following information for three 
full calendar years following the calendar year in which the 
employment occurred: 

(i) The name of each worker; 

(ii) The Social Security number of each worker; 

(iii) The beginning date of employment for each worker 
and, if applicable, the separation date of employment for each 
such worker; 

(iv) The basis upon which wages are paid to each 
worker; 

(v) The number of units earned or produced for each 
worker paid on a piece-work basis; 

(vi) The risk classification(s) applicable to each worker; 

(vii) The number of actual hours worked by each worker, 
unless another basis of computing hours worked is prescribed 
in WAC 296-17-31021. For purposes of chapter 296-17 
WAC, this record must clearly show, by work day, the time 
of day the employee commenced work, and the time of day 
work ended; 

(viii) A summary time record for each worker showing 
the calendar day or days of the week work was performed and 
the actual number of hours worked each work day; 

(ix) In the event a single worker's time is divided 
between two or more risk classifications, the summary con- 
tained in (b)(viii) of this subsection shall be further broken 
down to show the actual hours worked in each risk classifica- 
tion for the worker; 

(x) The workers' total gross pay period earnings; 

(xi) The specific sums withheld from the earings of 
each worker, and the purpose of each sum withheld; 

(xii) The net pay earned by each such worker. 

(c) Business, financial records, and record retention. 
Every employer is required to keep and preserve all original 
time records completed by their employees for a three-year 
period. The three-year period is specified in WAC 296-17- 
352 as the composite period from the date any such premium 
became due. 

Employers who pay their workers by check are required 
to keep and preserve a record of all check registers and can- 
celed checks; and employers who pay their workers by cash 
are required to keep and preserve records of these cash trans- 
actions which provide a detailed record of wages paid to each 
worker. 

(d) Recordkeeping - Estimated premium computation. 
Any employer required by this section to make, keep, and 
preserve records containing the information as specified in 
(b) and (c) of this subsection, who fails to make, keep, and 
preserve such records, shall have premiums calculated as fol- 
lows: 

(i) Estimated worker hours shall be computed by divid- 
ing the gross wages of each worker for whom records were 
not maintained and preserved, by the state's minimum wage, 
in effect at the time the wages were paid or would have been 
paid. However, the maximum number of hours to be assessed 
under this provision will not exceed five hundred twenty 
hours for each worker, per quarter for the first audited period. 
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Estimated worker hours computed on all subsequent audits of 
the same employer that disclose a continued failure to make, 
keep, or preserve the required payroll and employment 
records shall be subject to a maximum of seven hundred 
eighty hours for each worker, per quarter. 

(ii) In the event an employer also has failed to make, 
keep, and preserve the records containing payroll information 
and wages paid to each worker, estimated average wages for 
each worker for whom a payroll and wage record was not 
maintained will be determined as follows: The employer's 
total gross income for the audit period (earned, received, or 
anticipated) shall be reduced by thirty-five percent to arrive at 
"total estimated wages." Total estimated wages will then be 
divided by the number of employees for whom a record of 
actual hours worked was not made, kept, or preserved to 
arrive at an "estimated average wage" per worker. Estimated 
hours for each worker will then be computed by dividing the 
estimated average wage by the state's minimum wage in 
effect at the time the wages were paid or would have been 
paid as described in (d)(i) of this subsection. 

(e) Reporting requirements and premium payments. 

(i) Every employer who is awarded a forest, range, or 
timber land services contract must report the contract to the 
department promptly when it is awarded, and prior to any 
work being commenced, except as provided in (e)(iii) of this 
subsection. Employers reporting under the provisions of 
(e)(iii) of this subsection shall submit the informational 
report with their quarterly report of premium. The report shall 
include the following information: 

(A) The employers' unified business identification 
account number (UBI). 

(B) Identification of the landowner, firm, or primary 
contractor who awarded the contract, including the name, 
address, and phone number of a contact person. 

(C) The total contract award. 

(D) Description of the forest, range, or timber land ser- 
vices work to be performed under terms of the contract. 

(E) Physical location/site where the work will be per- 
formed including legal description. 

(F) Number of acres covered by the contract. 

(G) Dates during which the work will be performed. 

(H) Estimated payroll and hours to be worked by 
employees in performance of the contract. 

(ii) Upon completion of every contract issued by a land- 
owner or firm that exceeds a total of ten thousand dollars, the 
contractor primarily responsible for the overall project shall, 
in addition to the required informational report described in 
(e)(i) of this subsection, report the payroll and hours worked 
under the contract, and submit payment for required indus- 
trial insurance premiums. In the event that the contracted 
work is not completed within a calendar quarter, interim 
quarterly reports and premium payments are required for 
each contract for all work done during the calendar quarter. 
The first such report and payment is due at the end of the first 
calendar quarter in which the contract work is begun. Addi- 
tional interim reports and payments will be submitted each 
quarter thereafter until the contract is completed. This will be 
consistent with the quarterly reporting cycle used by other 
employers. Premiums for a calendar quarter, whether 
reported or not, shall become due and delinquent on the day 
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immediately following the last day of the month following 
the calendar quarter. 


(iii) A contractor may group contracts issued by a land- 
owner, firm, or other contractor that total less than ten thou- 
sand dollars together and submit a combined quarterly report 
of hours, payroll, and the required premium payment in the 
same manner and periods as nonforestation, range, or timber 
land services employers. 


(f) Out-of-state employers. Forest, range, or timber land 
services contractors domiciled outside of Washington state 
must report on a contract basis regardless of contract size for 
all forest, range, or timber land services work done in Wash- 
ington state. Out-of-state employers will not be permitted to 
have an active Washington state industrial insurance account 
for reporting forest, range, or timber land services work in the 
absence of an active Washington forest, range, or timber land 
services contract. 


(g) Work done by subcontract. Any firm primarily 
responsible for work to be performed under the terms of a 
forest, range, or timber land services contract, that subcon- 
tracts out any work under a forest, range, or timber land ser- 
vices contract must send written notification to the depart- 
ment prior to any work being done by the subcontractor. This 
notification must include the name, address, Social Security 
number, farm labor contractor number, (UBI) of each sub- 
contractor, and the amount and description of contract work 
to be done by subcontract. 


(h) Forest, range, or timber land services contract release 
- Verification of hours, payroll, and premium. The depart- 
ment may verify reporting of contractors by way of an on-site 
visit to an employer's work site. This on-site visit may 
include close monitoring of employees and employee work 
hours. Upon receipt of a premium report for a finished con- 
tract, the department may conduct an audit of the firm's pay- 
roll, employment, and financial records to validate reporting. 
The entity that awarded the contract can verify the status of 
the contractors' accounts online at the department's web site 
(www.lni.wa.gov) or by calling the account manager. The 
landowner, firm, or contractor will not be released from pre- 
mium liability until the final report for the contract from the 
primary contractor and any subcontractors has been received 
and verified by the department. 


(i) Premium liability - Work done by contract. Washing- 
ton law (RCW 51.12.070) places the responsibility for indus- 
trial insurance premium payments primarily and directly 
upon the person, firm, or corporation who lets a contract for 
all covered employment involved in the fulfillment of the 
contract terms. Any such person, firm, or corporation letting 
a contract is authorized to collect from the contractor the full 
amount payable in premiums. The contractor is in turn autho- 
rized to collect premiums from any subcontractor they may 
employ his or her proportionate amount of the premium pay- 
ment. 


To eliminate premium liability for work done by contract 
permitted by Title 51 RCW, any person, firm, or corporation 
who lets a contract for forest, range, or timber land services 
work must submit a copy of the contract they have let to the 
department and verify that all premiums due under the con- 
tract have been paid. 
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Each contract submitted to the department must include 
within its body, or on a separate addendum, all of the follow- 
ing items: 

(i) The name of the contractor who has been engaged to 
perform the work; 

(ii) The contractor's UBI number; 

(iii) The contractor's farm labor contractor number; 

(iv) The total contract award; 

(v) The date the work is to be commenced; a description 
of the work to be performed including any pertinent acreage 
information; 

(vi) Location where the work is to be performed; 

(vii) A contact name and phone number of the person, 
firm, or corporation who let the contract; 

(viii) The total estimated wages to be paid by the con- 
tractor and any subcontractors; 

(ix) The amount to be subcontracted out if such subcon- 
tracting is permitted under the terms of the contract; 

(x) The total estimated number of worker hours antici- 
pated by the contractor and his/her subcontractors in the ful- 
fillment of the contract terms; 

(j) Reports to be mailed to the department. All contracts, 
reports, and information required by this section are to be 
sent to: 


The Department of Labor and Industries 
Reforestation Team 8 

P.O. Box 44168 

Olympia, Washington 98504-4168 


(k) Rule applicability. If any portion of this section is 
declared invalid, only that portion is repealed. The balance of 
the section shall remain in effect. 

(5) Logging and/or tree thinning—Mechanized oper- 
ations—Industry rule. The following subsection shall apply 
to all employers assigned to report worker hours in risk clas- 
sification 5005, WAC 296-17A-5005. 

(a) Every employer having operations subject to risk 
classification 5005 "logging and/or tree thinning - Mecha- 
nized operations" shall have their operations surveyed by 
labor and industries insurance services staff prior to the 
assignment of risk classification 5005 to their account. 
Annual surveys may be required after the initial survey to 
retain the risk classification assignment. 

(b) Every employer assigned to report exposure (work 
hours) in risk classification 5005 shall supply an addendum 
report with their quarterly premium report which lists the 
name of each employee reported under this classification 
during the quarter, the Social Security number of such 
worker, the piece or pieces of equipment the employee oper- 
ated during the quarter, the number of hours worked by the 
employee during the quarter, and the wages earned by the 
employee during the quarter. 

(6) Special drywall industry rule. 

(a) What is the unit of exposure for drywall report- 
ing? Your premiums for workers installing and finishing dry- 
wall (reportable in risk classifications 0540, 0541, 0550, and 
0551) are based on the amount of material installed and fin- 
ished, not the number of hours worked. 

The amount of material installed equals the amount of 
material purchased or taken from inventory for a job. No 
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deduction can be made for material scrapped (debris). A 
deduction is allowed for material returned to the supplier or 
inventory. 

The amount of material finished for a job equals the 
amount of material installed. No deduction can be made for a 
portion of the job that is not finished (base layer of double- 
board application or unfinished rooms). 

Example: Drywall installation firm purchases 96 4' x 8' 
sheets of material for a job which includes some double-wall 
installation. The firm hangs all or parts of 92 sheets, and 
returns 4 sheets to the supplier for credit. Drywall finishing 
firm tapes, primes and textures the same job. Both firms 
should report 2,944 square feet (4 x 8 x 92) for the job. 

(b) I do some of the work myself. Can I deduct mate- 
rial I as an owner install or finish? Yes. Owners (sole pro- 
prietors, partners, and corporate officers) who have not 
elected coverage may deduct material they install or finish. 

When you as an owner install (including scrap) or finish 
(including tape and prime or texture) only part of a job, you 
may deduct an amount of material proportional to the time 
you worked on the job, considering the total time you and 
your workers spent on the job. 

To deduct material installed or finished by owners, you 
must report to the department by job, project, site or location 
the amount of material you are deducting for this reason. You 
must file this report at the same time you file your quarterly 
report: 


Total owner hours + (owner hours + worker hours) = % of 
owner discount. 


% of owner discount x (total footage of job — subcontracted 
footage, if any) = Total owner deduction of footage. 


(c) Can I deduct material installed or finished by sub- 
contractors? You may deduct material installed or taped by 
subcontractors you are not required to report as your workers. 
You may not deduct for material only scrapped or primed and 
textured by subcontractors. 

To deduct material installed or taped by subcontractors, 
you must report to the department by job, project, site or loca- 
tion the amount of material being deducted. You must file 
this report at the same time you file your quarterly report. 
You must have and maintain business records that support 
the number of square feet worked by the subcontractor. 

(d) I understand there are discounted rates available 
for the drywall industry. How do I qualify for them? To 
qualify for discounted drywall installation and finishing 
rates, you must: 

(i) Have an owner attend two workshops the department 
offers (one workshop covers claims and risk management, 
the other covers premium reporting and recordkeeping); 

(ii) Provide the department with a voluntary release 
authorizing the department to contact material suppliers 
directly about the firm's purchases; 

(iii) Have and keep all your industrial insurance accounts 
in good standing (including the accounts of other businesses 
in which you have an ownership interest), which includes 
fully and accurately reporting and paying premiums as they 
come due, including reporting material deducted as owner or 
subcontractor work; 
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(iv) Provide the department with a supplemental report 
(filed with the firm's quarterly report) showing by employee 
the employee's name, Social Security number, the wages paid 
them during the quarter, how they are paid (piece rate, 
hourly, etc.), their rate of pay, and what work they performed 
(installation, scrapping, taping, priming/texturing); and 

(v) Maintain accurate records about work you subcon- 
tracted to others and materials provided to subcontractors (as 
required by WAC 296-17-31013), and about payroll and 
employment (as required by WAC 296-17-35201). 

The discounted rates will be in effect beginning with the 
first quarter your business meets all the requirements for the 
discounted rates. 


Note: If you are being audited by the department while your applica- 
tion for the discounted classifications is pending, the depart- 
ment will not make a final decision regarding your rates until 
the audit is completed. 


(e) Can I be disqualified from using the discounted 
rates? Yes. You can be disqualified from using the dis- 
counted rates for three years if you: 

(1) Do not file all reports, including supplemental reports, 
when due; 

(11) Do not pay premiums on time; 

(iii) Underreport the amount of premium due; or 

(iv) Fail to maintain the requirements for qualifying for 
the discounted rates. 

Disqualification takes effect when a criterion for dis- 
qualification exists. 

Example: A field audit in 2002 reveals that the drywall 
installation firm underreported the amount of premium due in 
the second quarter of 2001. The firm will be disqualified 
from the discounted rates beginning with the second quarter 
of 2001, and the premiums it owed for that quarter and subse- 
quent quarters for three years will be calculated using the 
nondiscounted rates. 


If the drywall underwriter learns that your business has 
failed to meet the conditions as required in this rule, your 
business will need to comply to retain using the discounted 
classifications. If your business does not comply promptly, 
the drywall underwriter may refer your business for an audit. 

If, as a result of an audit, the department determines your 
business has not complied with the conditions in this rule, 
your business will be disqualified from using the discounted 
classifications for three years (thirty-six months) from the 
period of last noncompliance. 


(f) If I discover I have made an error in reporting or 
paying premium, what should I do? If you discover you 
have made a mistake in reporting or paying premium, you 
should contact the department and correct the mistake. Firms 
not being audited by the department that find errors in their 
reporting and paying premiums, and that voluntarily report 
their errors and pay any required premiums, penalties and 
interest promptly, will not be disqualified from using the dis- 
counted rates unless the department determines they acted in 
bad faith. 


(7) Safe patient handling rule. The following subsec- 
tion will apply to all hospital industry employers as applica- 
ble. 
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(a) Definitions. For the purpose of interpretation of this 
section, the following terms shall have the meanings given 
below: 

(i) "Hospital" means an "acute care hospital" as defined 
in (a)(1i) of this subsection, a "mental health hospital" as 
defined in (a)(iii) of this subsection, or a "hospital, N.O.C. 
(not otherwise classified)" as defined in (a)(iv) of this subsec- 
tion. 

(ii) "Acute care hospital" means any institution, place, 
building, or agency providing accommodations, facilities, 
and services over a continuous period of twenty-four hours or 
more for observation, diagnosis, or care of two or more indi- 
viduals not related to the operator who are suffering from ill- 
ness, injury, deformity, or abnormality, or from any other 
condition for which obstetrical, medical, or surgical services 
would be appropriate for care or diagnosis. "Hospital" as 
used in this rule does not include: 

e Hotels, or similar places furnishing only food and lodg- 
ing, or simply domiciliary care; 

e Clinics, or physicians' offices where patients are not 
regularly kept as bed patients for twenty-four hours or more; 

e Nursing homes, as defined and which come within the 
scope of chapter 18.51 RCW; 

e Birthing centers, which come within the scope of chap- 
ter 18.46 RCW; 

e Psychiatric or alcoholism hospitals, which come within 
the scope of chapter 71.12 RCW; 

e Any other hospital or institution specifically intended 
for use in the diagnosis and care of those suffering from men- 
tal illness, mental retardation, convulsive disorders, or other 
abnormal mental conditions. 

Furthermore, nothing in this chapter will be construed as 
authorizing the supervision, regulation, or control of the 
remedial care or treatment of residents or patients in any hos- 
pital conducted for those who rely primarily upon treatment 
by prayer or spiritual means in accordance with the creed or 
tenets of any well-recognized church or religious denomina- 
tions. 

(iii) "Mental health hospital" means any hospital oper- 
ated and maintained by the state of Washington for the care 
of the mentally ill. 

(iv) "Hospitals, N.O.C." means health care facilities that 
do not qualify as acute care or mental health hospitals and 
may be privately owned facilities established for purposes 
such as, but not limited to, treating psychiatric disorders and 
chemical dependencies or providing physical rehabilitation. 

(v) "Safe patient handling" means the use of engineering 
controls, lifting and transfer aids, or assistance devices, by lift 
teams or other staff, instead of manual lifting to perform the 
acts of lifting, transferring and repositioning health care 
patients. 

(vi) "Lift team" means hospital employees specially 
trained to conduct patient lifts, transfers, and repositioning 
using lifting equipment when appropriate. 

(vii) "Department" means the department of labor and 
industries. 

(b) Hospitals will report worker hours in the risk classi- 
fication that describes the nature of their operations and 
either their level of implementation of, or need for, the safe 
patient handling program. 
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(c) A fully implemented safe patient handling program 
must include: 

(i) Acquisition of at least the minimum number of lifts 
and/or appropriate equipment for use by lift teams as speci- 
fied in chapters 70.41 and 72.23 RCW. 

(ii) An established safe patient handling committee with 
at least one-half of its membership being front line, nonman- 
agerial direct care staff to design and recommend the process 
for implementing a safe patient handling program. 

(iii) Implementation of a safe patient handling policy for 
all shifts and units. 

(iv) Conducting patient handling hazard assessments to 
include such variables as patient-handling tasks, types of 
nursing units, patient populations, and the physical environ- 
ment of patient care areas. 

(v) Developing a process to identify appropriate use of 
safe patient handling policy based on a patient's condition 
and availability of lifting equipment or lift teams. 

(vi) Conducting an annual performance evaluation of the 
program to determine its effectiveness with results reported 
to the safe patient handling committee. 

(vii) Consideration, when appropriate, to incorporate 
patient handling equipment or the physical space and con- 
struction design needed to incorporate that equipment at a 
later date during new construction or remodeling. 

(viii) Development of procedures that allow employees 
to choose not to perform or participate in patient handling 
activities that the employee believes will pose a risk to him/ 
herself or to the patient. 

(d) Department staff will conduct an on-site survey of 
each acute care and mental health hospital before assigning a 
risk classification. Subsequent surveys may be conducted to 
confirm whether the assigned risk classification is still appro- 
priate. 

(e) To remain in classification 6120-00 or 7200-00, a 
hospital must submit a copy of the annual performance eval- 
uation of their safe patient handling program, as required by 
chapters 70.41 and 72.23 RCW, to the Employer Services 
Program, Department of Labor and Industries, P.O. Box 
44140, Olympia, Washington, 98504. 

(8) Rules concerning work by Washington employers 
outside the state of Washington (extraterritorial cover- 
age). 

(a) General definitions. For purposes of this section, the 
following terms mean: 

(i) "Actual hours worked" means the total hours of each 
Washington worker's composite work period during which 
work was performed by the worker beginning with the time 
the worker's work day commenced, and ending with the quit- 
ting time each day excluding any nonpaid lunch period. 

(ii) "Work day" means any consecutive twenty-four- 
hour period. 

(iii) "Temporary and incidental" means work performed 
by Washington employers on jobs or at job sites in another 
state for thirty or fewer consecutive or nonconsecutive full or 
partial work days within a calendar year. Temporary and inci- 
dental work days are calculated on a per state basis. The 
thirty-day temporary and incidental period begins on January 
1 of each year. 
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(iv) "Proof of out-of-state coverage" means a copy of a 
valid certificate of liability insurance for workers' compensa- 
tion issued by: 

(A) An insurer licensed to write workers' compensation 
insurance coverage in that state; or 

(B) A state workers' compensation fund in the state in 
which the employer will be working. 

Note: Most certificates are written for a one-year period. The 
employer must provide the department with a current certifi- 
cate of liability insurance for workers' compensation covering 
all periods the employer works in another state. If the policy is 
canceled, the employer must provide the department with a 
current in-force policy. 


(v) "Worker" means every person in this state who is 
engaged in the employment of an employer under Title 51 
RCW whether by way of manual labor or otherwise in the 
course of his or her employment; also every person in this 
state who is engaged in the employment of or who is working 
under an independent contract, the essence of which is his or 
her personal labor for an employer whether by way of manual 
labor or otherwise. 

(vi) "Employer" means any person, body of persons, cor- 
porate or otherwise, and the legal representatives of a 
deceased employer, all while engaged in this state in any 
work covered by the provisions of Title 51 RCW, by way of 
trade or business, or who contracts with one or more workers, 
the essence of which is the personal labor of such worker or 
workers. 

(b) Does a Washington employer have to pay premi- 
ums in both states while Washington workers are tempo- 
rarily working in another state? A Washington employer 
must continue to pay Washington premiums for Washington 
workers performing temporary and incidental work in 
another state. If the Washington employer has Washington 
workers who work for more than thirty days in another state, 
that employer will not need to pay premiums in Washington 
for work in the other state during the calendar year, as long as 
that employer fulfills the following requirements: 

(i) Provides the department with proof of out-of-state 
coverage for the Washington workers working out-of-state. 

(i1) Keeps the policy continuously in force from the date 
the Washington employer's work exceeds the temporary and 
incidental period until the date the Washington employer no 
longer has Washington workers working in the other state. 
Failure to maintain a policy at the required level of workers' 
compensation coverage for the number of Washington work- 
ers working out-of-state may subject the Washington 
employer to payment of all premiums, penalties, and interest 
dues in the state of Washington. 

(iii) For the first quarterly reporting period and all subse- 
quent quarters during the same calendar year following the 
date the Washington employer's work exceeds the temporary 
and incidental period in the other state, the Washington 
employer must file a supplemental report of out-of-state work 
with their workers' compensation employer's quarterly report 
with the department. This supplemental report is available at: 
http://www.LNI.wa.gov/ClaimsIns/Insurance/File/Extra 
Territorial/Default.asp 

(iv) Subitems (b)(i), (ii), and (iii) of this subsection must 
be met in each state in which the Washington employer has 
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Washington workers working in excess of the temporary and 

incidental period. 

Note: Workers' compensation coverage requirements vary widely 
among states. Washington employers should contact the regu- 
latory agency in other states to determine the appropriate pre- 
mium and coverage obligations in those states. 


(c) What if a Washington employer knows the Wash- 
ington workers' work in another state will exceed the 
temporary and incidental period? If the Washington 
employer knows their Washington workers will be working 
in another state in excess of the temporary and incidental 
period, the employer must immediately provide the depart- 
ment with proof of out-of-state coverage in order to avoid 
Washington premium liability for hours worked during the 
temporary and incidental period. 

Reminder: The temporary and incidental period applies 
separately to each state in which the Washington employer 
worked. 

(d) What if a Washington employer anticipates its 
out-of-state work will exceed the temporary and inciden- 
tal period, but that does not occur? If a Washington 
employer did not pay workers' compensation premium to 
Washington during the temporary and incidental period, and 
at the end of the calendar year Washington workers of the 
Washington employer had worked fewer than thirty consecu- 
tive or nonconsecutive days in another state, by the filing of 
the fourth quarter report, the Washington employer must file 
amended reports for the calendar year. The employer may be 
required to pay Washington premiums, penalties, and inter- 
est. The fourth quarter report is due by January 31 of the fol- 
lowing year. 

(e) What records must the employer keep while 
employing Washington workers in another state? In addi- 
tion to filing the supplemental report of out-of-state work, the 
Washington employer is required to keep the same records 
that are kept for Washington workers working in Washing- 
ton. The records are listed in WAC 296-17-35201 and must 
be provided at the time of audit to any authorized representa- 
tive of the department who has requested them. 

(f) What reports does a Washington employer file to 
avoid paying Washington workers' compensation premi- 
ums when employing Washington workers in another 
state for work that exceeds temporary and incidental? A 
Washington employer must submit the workers' compensa- 
tion employer's quarterly report and a supplemental report of 
out-of-state work to the department for each state in which 
that employer has Washington workers performing work. 
The supplemental report must include the following informa- 
tion: 

(1) The Washington employer's unified business identifi- 
cation number (UBI). 

(ii) The Washington employer's department account 
identification number. 

(iii) The Social Security numbers for those Washington 
worker(s) performing work out-of-state. 

(iv) The last name, first name, and middle initial of those 
Washington worker(s) performing work out-of-state. 

(v) The gross payroll paid during the quarter for those 
Washington worker(s) performing work out-of-state. 
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(vi) The Washington workers' compensation risk classi- 
fication(s) that would have applied for each Washington 
worker performing work out-of-state. 

(vii) The total number of hours that each Washington 
worker performed work out-of-state during the quarter. 

(viii) In addition to completing the supplemental report 
of out-of-state work, the Washington employer must keep a 
record of all contracts awarded and worked under each state. 
Copies of pertinent records must be made available to audi- 
tors in the event of an audit. 

(g) Where do Washington workers file their workers' 
compensation claims if injured in the course of employ- 
ment outside of Washington state? Washington workers 
may file their claim in the state where they were injured or in 
Washington state. 

Washington employers must inform their Washington 
workers of their right to file for workers' compensation bene- 
fits in Washington or the state of injury. 

The cost of these claims, if accepted by the department 
and assigned to the Washington employer's account, will be 
used in the calculations that determine the employer's experi- 
ence factor and the appropriate risk classification base rate. 

(h) If the Washington employer's work in another 
state exceeds the temporary and incidental period, may 
the Washington employer obtain a credit or refund for 
the temporary and incidental period that workers' com- 
pensation premiums were paid to Washington? Yes, but 
only if the Washington employer: 

(i) Obtained workers' compensation insurance for all 
hours worked in the other state during the calendar year; 

(ii) Provides proof of out-of-state coverage; 

(iii) Filed the appropriate quarterly reports with the 
department when due; and 

(iv) Otherwise complied with all statutory and regulatory 
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€49))) Horse racing industry rules. These rules apply to 
persons licensed by the Washington horse racing commission 
(WHRC) and governed by WAC 260-36-250. 


(a) Who is responsible for paying industrial insur- 
ance premiums? 


(i) The trainer will be responsible to pay the industrial 
insurance premiums owed. Premiums will be paid to the 
WHRC monthly, at the end of the coverage month or before 
the trainer leaves the track taking his/her horses when leaving 
before the end of the coverage month. WHRC will submit 
premiums to the department of labor and industries on a quar- 
terly basis. The employee must be properly licensed by the 
WHRC for the duties being performed. This includes all 
exercise riders and pony riders who need steward approval of 
their license application, whether at the track or at the farm. 


(ii) Licensed trainers shall be assessed: 


(A) One unit of premiums in classification 6625 for each 
licensed groom or assistant trainer employed at any one time; 


(B) One unit of premiums in classification 6626 for 
licensed exercise riders and pony riders charged per stall for 
each day the trainer has a horse housed in a stall at a licensed 
track during a licensed meet; and 


(C) One unit of premiums in classification 6627 for 
licensed exercise riders and pony riders for each calendar day 
a licensed exercise rider or pony rider works under contract 
for the trainer at a location other than at a licensed track 
during a licensed meet. 


(b) What does the trainer do when an employee leaves 
the job? Trainers must notify the WHRC within forty-eight 
hours when any employee leaves their employ. If a trainer 
fails to notify the WHRC timely, the trainer will be responsi- 
ble for the full premium payment until notification is made. 


(c) When are track employees covered under horse 
racing classifications? 


(i) Track employees are only covered on the grounds of 
a Washington race track during its licensed race meet and 
periods of training. The licensed race meet and periods of 
training apply to that period of time when the WHRC has 
authority on the grounds, including the period before the live 
race meet begins, when horses are exercised in preparation 
for competition, and through the end of the licensed race 
meet. 


(ii) Covered track employees who are licensed exercise 
riders or pony riders may work off the grounds of a Washing- 
ton race track, but only after obtaining a farm employee 
license. The trainer must notify the WHRC when the 
employee will be working off the grounds, so that the addi- 
tional per-day farm employee premium can be calculated and 
assessed to the trainer for each day the track employee works 
off the grounds. 


Gii) Employees working on the grounds of a Washington 
race track prior to or after this period must be covered as farm 
employees (classification 6627) to be able to make a claim 
against the horse racing industry account, or the trainer can 
cover such employees under another account (classification 
7302). 
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(d) Who can be covered under the farm employee 
classification (6627)? 

(i) Licensed exercise riders and pony riders working at 
the farm must be assigned to a trainer and not the farm. Such 
employees cannot be assigned to the owner of the farm or 
training center unless the owner is licensed as a trainer. 

(ii) Covered farm employees who are licensed exercise 
riders or pony riders may come to the Washington race track 
to assist the trainer during the live race meet and periods of 
training. As long as a farm employee is covered at the farm, 
and the trainer notifies the WHRC when the employee will be 
working at the track, the farm employee may work at the 
track without additional premium being owed. 

(e) Are employees covered while working in another 
state? 

(i) Trainers with employees from Washington may con- 
tinue coverage when they are at another recognized race track 
in another state if the other jurisdiction has a reciprocal agree- 
ment with the state of Washington. The trainer must pay the 
premiums for grooms and assistant trainers in classification 
6625, and for exercise riders and pony riders at the farm in 
the farm classification, 6627. For a list of states with recipro- 
cal agreements with the state of Washington, see WAC 296- 
17-31009. 

(ii) Trainers will need to continue to report Washington 
employees to the WHRC prior to the start of each month so 
an assessment can be made. 

(iii) Failure to report, or to report correctly, may result in 
the trainer being referred to the stewards or the executive sec- 
retary of the WHRC for action. 

(iv) Track employees hired in another state or jurisdic- 
tion are not Washington employees. They are to be covered 
in the state or jurisdiction they were hired in. It is the trainer's 
responsibility to obtain coverage in the other state or jurisdic- 
tion. 

(f) Must horse owners pay industrial insurance pre- 
miums in Washington? Licensed owners shall be assessed 
one hundred fifty dollars per year for one hundred percent 
ownership of one or more horses. Partial owners shall be 
assessed prorated amounts of the one hundred fifty dollar fee. 
In no event shall a licensed owner be required to pay more 
than one hundred fifty dollars. This fee helps fund workers' 
compensation coverage for injured workers. It does not 
extend any coverage to owners. 


NEW SECTION 


WAC 296-17-35205 Special reporting for taxi, for- 
hire, limousine drivers or entities; and commercial trans- 
portation service drivers. (1) When does the law provid- 
ing for nonmandatory coverage begin? The law takes 
effect July 24, 2015, and exempts the following individuals, 
who may elect coverage as authorized under RCW 51.32.- 
030: 

(a) Drivers providing commercial transportation services 
(CTS), also sometimes known as transportation network 
company services (TNCs), as defined in Title 48 RCW; 

(b) For-hire vehicle operators as defined under chapter 
46.72 RCW who own the for-hire vehicle or lease it from oth- 
ers; 
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(c) Limousine drivers as defined under chapter 46.72A 
RCW who own the limousine or lease it from others; and 


(d) Taxicab operators, as defined under chapter 81.72 
RCW, who own the taxicab or lease it from others. 


(2) What are the special rules for these drivers and 
entities? If you are exempt from mandatory coverage as 
described in subsection (1) of this section: 


(a) You may elect to buy workers' compensation insur- 
ance to cover yourself as provided by RCW 51.32.030 and as 
defined in WAC 296-17-31007 Owner coverage. 


(b) For the reporting period July 1, 2015, through July 
23, 2015, if we do not receive an application for optional cov- 
erage from you by July 23, 2015, you must report your man- 
datory coverage on a prorated basis using one of these meth- 
ods: 


(i) For flat rate by driver, one hundred twenty hours per 
driver; 

(ii) For flat rate by vehicle, two hundred forty hours per 
vehicle; 


(iii) Actual hours worked. 


(3) What are the quarterly reporting options for taxi 
drivers and entities, for-hire drivers and entities, and 
CTS drivers? When reporting for an entire quarter: 


(a) If you are an exempt driver who has elected coverage, 
you may report your exposure under either subclassification 
1401-01 (480 hours per quarter per driver) or 1401-03 (actual 
hours worked), but you must report all your exposure for the 
quarter under only one subclassification. 


(b) If you are or an entity reporting mandatorily covered 
workers, you may choose to report all driver exposure under 
subclassifications 1401-01 (480 hours per quarter per driver), 
1401-02 (960 hours per quarter per vehicle), or 1401-03 
(actual hours worked), but you must report all driver expo- 
sure for a quarter under only one subclassification. 


(c) Reporting method options: 
(i) Flat rate by driver - The rate is based on four hundred 
eighty hours per driver each quarter (classification 1401-01); 


(ii) Flat rate by vehicle - The rate is based on nine hun- 
dred sixty hours per vehicle each quarter (classification 1401- 
02); 

(iii) Actual hours - The rate is based on actual hours 
worked (classification 1401-03). 


Special note: If you report by driver or by actual hours 
worked, you must maintain verifiable records, such as lease 
agreements or payroll records. 

(4) What are the quarterly reporting options for lim- 
ousine drivers and entities, and cabulance drivers and 
entities? For exempt drivers who elect coverage and for enti- 
ties paying for coverage for mandatorily covered workers, 
when reporting an entire quarter, hours must be reported in 
one of the following methods: 

(a) Actual hours worked; or 

(b) Four hundred eighty hours per quarter. 


Special note: If you report actual hours worked, you 
must keep detailed records. 
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AMENDATORY SECTION (Amending WSR 11-24-022, 
filed 11/30/11, effective 1/1/12) 


WAC 296-17A-1401 Classification 1401. 
((4404-04-Paxieat : F bydri 
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the-vehicleThis-classification _alse-inelidesthe -care-and 
passengers- 

Businesses—usingthis—elassification—report—the—aetuat 
hours-of operation per for-hirevehtelkeandmust maintain 
records that-are-verifiable.)) Applies to providing passenger 
transportation to others, including: 

e Establishments that employ taxi or for-hire drivers as 
defined under: 

- Either chapter 81.72 or 46.72 RCW; and 

- WAC 296-17-35205, which describes special report- 
ing. 

e Taxi or for-hire drivers as defined under either chapter 
81.72 or 46.72 RCW, and who: 

- Own their own vehicles or who lease vehicles from oth- 
ers; and 

- Elect optional coverage as provided by RCW 51.32.030 
and as defined in WAC 296-17-31007. 

e Commercial transportation services (also known as 
transportation network company) drivers as defined in Title 
48 who are exempt from coverage, but who have elected 
optional coverage as provided by RCW_51.32.030 and as 
defined in WAC 296-17-31007. 

e Pedicab and horse drawn carriage companies. 

Special note: If all conditions are met for the general 


reporting rules about standard exception employees, estab- 


lishments that furnish only a dispatch service for taxicab 
drivers who own their own vehicles, or who lease vehicles 


from others, may be reported separately in classification 
4904. Employees of a taxicab dispatch service who perform 
maintenance/repair of vehicles are reported separately in 
classification 3411. 


Work contemplated by this classification includes, but is 
not limited to: 


e Operation of the vehicle; 

e Loading/unloading passengers' luggage: 

e Assisting passengers in and out of the vehicle; 

e Pickup and delivery of small packages; and 

e Incidental "cabulance" services which may be offered 
in conjunction with the taxi service. 

This classification excludes: 

e Maintenance/repair of the vehicle which is be reported 
in classification 3411; 

e Establishments that operate ambulance services which 
is reported separately in classification 1405; 

e Establishments that operate cabulance and paratransit 
services exclusively which is reported separately in classifi- 
cation 1404; and 

e Dispatchers with no other job duties who may be 
reported separately in classification 4904. 

For administrative purposes, classification 1401 is 
divided into the following subclassification(s): 


1401-01 Passenger transportation companies - Flat rate 
by driver 

This classification is for reporting drivers on a flat rate of 
four hundred eighty hours per driver each quarter. 
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1401-02 Passenger transportation companies - Flat rate 
by vehicle 

This classification is for reporting vehicles on a flat rate 
of nine hundred sixty hours per vehicle each quarter. 


1401-03 Passenger transportation companies - Actual 
hours 


This classification is for reporting employees on an 
actual hours worked basis. 


1401-04 Pedicab and horse-drawn carriage companies 
Applies to establishments engaged in furnishing passen- 
ger transportation to others using pedicab or horse-drawn car- 


riage. 

Work contemplated by this classification includes, but is 
not limited to, care and feeding of animals while the vehicle 
is available for transporting passengers. 


AMENDATORY SECTION (Amending WSR 11-24-022, 
filed 11/30/11, effective 1/1/12) 


WAC 296-17A-1404 Classification 1404. 


1404-06 Vessels, ferries, tugs, and steamboats, N.O.C. 

Applies to employees not covered under federal jurisdic- 
tion, or another classification (N.O.C.), who provide services 
for seaworthy vessels such as ferries, tugs, or steamboats at 
the docking site or on adjacent land. Vessels may operate sea- 
sonal or year-round. Employments include, but are not lim- 
ited to, dock workers, maintenance workers, traffic control 
personnel, and night security personnel. 

Special note: Care should be exercised prior to assign- 
ment of this classification as the workers could be subject to 
federal laws covered by the Jones Act or by the U.S. Long- 
shore and Harbor Workers Act. A detailed description of 
these acts can be found in classifications 0104 or 0202. 


1404-07 Train rides 

Applies to establishments engaged in the operation of 
passenger excursion train rides for scenic or amusement pur- 
poses on an intrastate basis only. Excursion train rides are 
typically operated from a mountain, lake or similar site. The 
trains may operate on a seasonal basis in direct relation to the 
volume of tourists, weather conditions, or dates of local cele- 
bration. Employments in this classification include, but are 
not limited to, drivers/engineers, guides, lecturers, hostesses, 
and maintenance personnel. Ticket sellers may be reported 
separately in classification 4904 provided that they do not 
handle baggage and that the conditions of the standard excep- 
tion general reporting rules have been met. On-board food 
service personnel may be reported separately in classification 
3905 as long as their duties are limited to food service and 
they do not facilitate the train ride or train ride operation in 
any way. 


1404-11 Escort and pilot cars 

Applies to establishments that provide escort or pilot car 
services for others. The duties include driving ahead of, or 
behind, various types of vehicles. 

This classification excludes employees of an employer 
assigned to drive escort or pilot cars in connection with the 
delivery of equipment, buildings, goods, or similar items 
which the employer sells or contracts to deliver. Such 
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employment is ((te-be)) reported separately in the classifica- 
tion applicable to sales or delivery of such items. For exam- 
ple, an escort driver employed by a common carrier trans- 
porting a modular home to a customer's site is ((tebe)) 
reported separately in classification 1102. 


1404-12 Cabulance and paratransit 

Applies exclusively to establishments that provide on- 
demand, nonemergency transportation services to passengers 
with special needs. Vehicles used are usually vans that are 
equipped for accessibility to accommodate passengers with 
mobility limitations including passengers in wheelchairs or 
gurneys. Work contemplated by this classification includes, 
but is not limited to, operation of the vehicle, assisting pas- 
sengers in and out of the vehicle, and maintenance/repair of 
the vehicle when performed by employees of an employer 
subject to this classification. 

This classification excludes: 

e Cabulance services offered in conjunction with a taxi 
service ((whi itt); see classi- 
fication 1401((5)): 

e Cabulance services offered in conjunction with an 
ambulance service which are ((te-be)) reported separately in 
classification 1405((;)); 

e Paratransit services offered in conjunction with a 
municipal bus or transit system which are ((te-be)) included 
in classification 0803 or 1501 as appropriate((;)); 

e Ambulance services which are ((te-be)) reported sepa- 
rately in classification 1405((;)); 

e Limousine drivers ((who-areto-bereported-separately 
#)); see classification 6301((;)); and 

e Dispatchers with no other duties who are ((te—be)) 
reported separately in classification 4904. 

Special note: Care should be exercised in determining 
what type of cabulance service is being provided. This classi- 
fication is not to be assigned when provided as an incidental 
part of a taxi cab service subject to classification 1401. A cab- 
ulance service as defined in this rule will need a specialized 
van or bus to transport passengers as opposed to a passenger 
automobile that is not equipped to accommodate special 
mobility needs. The transportation service must be prear- 
ranged. 
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AMENDATORY SECTION (Amending WSR 14-17-085, 
filed 8/19/14, effective 9/19/14) 


WAC 296-17A-6301 Classification 6301. 


Lot and marina sales personnel for vehicles and pleasure 
craft; driving instructors, and limousine drivers 
Classification 6301 is a standard exception classifica- 
tion, as described in WAC 296-17-31018 Exception classifi- 
cations, with restrictions on both the type of work and where 
the work can take place. If any of a worker's duties are 
excluded from 6301 because of restrictions described in this 
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tule, then none of the worker's hours may be reported in clas- 
sification 6301. 


Special note: Care must be taken to: 


e Look beyond job titles such as "salesperson" or "driv- 
ing instructor." Job titles do not ensure the work or the work- 
place meet the requirements for 6301; 


¢ Ensure standard exceptions are permitted - Some basic 
classifications include sales; 


e Ensure workers assigned to classification 6301 perform 
no work other than what is allowed by this classification and 
that permitted in WAC 296-17-4904. 


Classification 6301 is restricted to the following work 
areas: 


¢ Those allowed for office work in WAC 296-17A-4904; 
e Classrooms; 

e Sales lots and other sales display areas; 

¢ In a vehicle/water craft for a test drive or instruction; 

e Operating a "special occasion" limousine. 


Classification 6301 includes all activities allowed by 
WAC 296-17A-4904 (office workers) as well as: 


e Test driving; 

e Showing and demonstrating products; 

e Sales training; 

e In car driving instruction for driving schools; 


¢ Driving for limousine services that take people to and 
from special events by appointment. 

Classification 6301 excludes: 

e Classroom instructors or administrators at driving 
schools performing no work inside vehicles, who are reported 
separately in classification 6103; 

e Vehicle repair or maintenance work reported separately 
in classification 3411; 

e In vehicle driving instructors for high schools, who are 
reported in classification 6104; 

e Airport limousine services or similar shuttle type oper- 
ations that are reported separately in classification 1407; 

e On call taxi-type services ((that-are- reported separately 
in)). See classification 1401; 

e Dealership employees responsible for transporting 
vehicles (such as cars purchased at an auction) who are 
reported separately in classification 3411. 

For administrative purposes, classification 6301 is 
divided into the following subclassifications: 


6301-00 Sales personnel: Vehicles and marine pleasure 
craft 


6301-06 Instructors of driving schools 
6301-07 Limousine drivers 


WSR 15-19-086 


WSR 15-19-086 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 15-343—Filed September 16, 2015, 1:17 p.m., effective October 11, 
2015] 


Effective Date of Rule: October 11, 2015. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: Pursuant 
to RCW 34.05.380 (3)(c), Washington department of fish and 
wildlife finds that an effective date earlier than the normal 
thirty-one day time period following the filing of this rule is 
needed to avoid imminent peril to the public welfare. In the 
agency's determination, there are significant direct and indi- 
rect economic impacts to Grays Harbor fishermen, their fam- 
ilies, and that portion of the local economy supported through 
their activities, that would accrue if the contemplated fishery 
is not opened on October 11, 2015. 

In support of this finding, the agency estimates that the 
ex vessel value lost in delaying the start of the commercial 
fishery for thirty-one days following filing with the code 
reviser would be approximately $10,000, or nearly eight per- 
cent of the total ex vessel value of the fishery. In addition to 
that direct economic loss, there would very likely be indirect, 
but nonetheless very real, economic losses to the local econ- 
omy. 

If days lost through a delay in starting the commercial 
fishery were redistributed via a reconfiguration of the Octo- 
ber season using emergency rules or modifying the current 
proposed rules in conformity with RCW 34.05.240, a small 
portion of the loss might be recovered, yielding a net direct 
loss of approximately $8,000 or approximately seven percent 
of the estimated ex vessel value. Additional indirect losses 
would also remain. In addition, compression of the commer- 
cial fishery into October would further result in unanticipated 
and unintended consequences for the recreational fishery and 
the economic benefits that the local economy is expected to 
receive from that fishery. These losses are not an acceptable 
alternative and would not fully address the imminent peril to 
public welfare. For these reasons, an earlier effective date of 
October 11, 2015, is established as necessary by these find- 
ings. 

Purpose: Amends rules for commercial salmon fishing in 
Grays Harbor. These rules incorporate recommendations of 
the North of Falcon subgroup of the Pacific Fisheries Man- 
agement Council for taking harvestable numbers of salmon 
during the commercial salmon fisheries in Grays Harbor, 
while protecting species of fish listed as endangered. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-36-023. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.055, 77.12.045, and 77.12.047. 

Adopted under notice filed as WSR 15-12-116 on June 3, 
2015. 

Changes Other than Editing from Proposed to Adopted 
Version: Removed option for fishing the evening of October 
14. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 11, 2015. 


J. W. Unsworth 
Director 


AMENDATORY SECTION (Amending WSR 14-20-023, 
filed 9/19/14, effective 10/20/14) 


WAC 220-36-023 Salmon—Grays Harbor fall fish- 
ery. From August 16 through December 31 of each year, it is 
unlawful to fish for salmon in Grays Harbor for commercial 
purposes or to possess salmon taken from those waters for 
commercial purposes, except that: 


Fishing periods: 


(1) Gillnet gear may be used to fish for Chinook, coho, 
and chum salmon, and shad as provided in this section and in 
the times and area identified in the chart below. 


Areas: 
Area2A and Area 2D. 


Time: 

((42:00-pan-Octeber 22 

42: October 28 through 
7-00-a4- October 29-threugh- 


F 


7:00-p-m-Oceteber 29: 
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Time: Areas: 


AND 

#2) 

7:00 a.m. through 11:59 a.m. 
October 11; 

12:30 p.m. through 4:30 p.m. 
October 14; 

8:30 a.m. through 5:30 p.m. 
October 18; 

8:30 a.m. through 5:30 p.m. 
October 19; 

8:00 a.m. through 5:00 p.m. 
October 20; 

8:00 a.m. through 5:00 p.m. 
October 21; 

8:00 a.m. through 5:00 p.m. 
November 1; 

8:00 a.m. through 5:00 p.m. 
November 2; 

8:00 a.m. through 5:00 p.m. 
November 3; 

AND 

8:00 a.m. through 5:00 p.m. 
November 4. 

6:30 a.m. through 3:30 p.m. 
October 26; 

AND 

6:30 a.m. through 3:30 p.m. 
October 27. 


Area 2A and Area 2D 


Area 2C 


Gear: 


(2) Gear restrictions: 

(a) It is permissible to have on board a commercial ves- 
sel more than one net, provided that the length of any one net 
does not exceed one thousand five hundred feet in length. 
Nets not specifically authorized for use in this fishery may be 
onboard the vessel if properly stored. A properly stored net is 
defined as a net on a drum that is fully covered by a tarp (can- 
vas or plastic) and bound with a minimum of ten revolutions 
of rope that is 3/8 (0.375) inches in diameter or greater. 

(b) Areas 2A and 2D from October ((24)) 1 through 
November 30: Gillnet gear only. 

(i) It is unlawful to use set net gear. 

(ii) It is unlawful to utilize any object, except the vessel 
deploying the gear, to impede a gillnet or its attached line or 
float from drifting. 

(iii) Mesh size must not exceed six and one-half inch 
maximum. Nets may be no more than fifty-five meshes deep. 

(iv) It is unlawful to use a gillnet to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line. The lead line must not rest on the 
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bottom in such a manner as to prevent the net from drifting. It 
is permissible to have a gillnet with a lead line weighing more 
than two pounds per fathom aboard a vessel when the vessel 
is fishing in or transiting through Grays Harbor. 

(c) Area 2C from October ((2+)) 1 through November 
30: Gillnet gear only. 

(i) It is unlawful to use set net gear. 

(i1) It is unlawful to utilize any object, except the vessel 
deploying the gear, to impede a gillnet or its attached line or 
float from drifting. 

(iii) Mesh size must not exceed nine inches. 

(iv) It is unlawful to use a gillnet to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line. The lead line must not rest on the 
bottom in such a manner as to prevent the net from drifting. It 
is permissible to have a gillnet with a lead line weighing more 
than two pounds per fathom aboard a vessel when the vessel 
is fishing in or transiting through Grays Harbor. 


Other: 


(3) Recovery boxes and soak times: 

(a) Each boat must have two operable recovery boxes or 
one box with two chambers on board when fishing Areas 2A, 
2C, and 2D. 

(i) Each box and chamber must be operating during any 
time the net is being retrieved or picked and any time a fish is 
being held in accordance with (b) and (c) of this subsection. 
The flow in the recovery box must be a minimum of 16 gal- 
lons per minute in each chamber of the box, not to exceed 20 
gallons per minute. 

(ii) Each chamber of the recovery box must meet the fol- 
lowing dimensions as measured from within the box: 

(A) The inside length measurement must be at or within 
39-1/2 inches to 48 inches; 

(B) The inside width measurements must be at or within 
8 to 10 inches; and 

(C) The inside height measurement must be at or within 
14 to 16 inches. 

(iii) Each chamber of the recovery box must include a 
water inlet hole between 3/4 inch and 1 inch in diameter, cen- 
tered horizontally across the door or wall of the chamber and 
1-3/4 inches from the floor of the chamber. Each chamber of 
the recovery box must include a water outlet hole opposite 
the inflow that is at least 1-1/2 inches in diameter. The center 
of the outlet hole must be located a minimum of 12 inches 
above the floor of the box or chamber. The fisher must 
demonstrate to department employees, fish and wildlife 
enforcement officers, or other peace officers, upon request, 
that the pumping system is delivering the proper volume of 
fresh river or fresh bay water into each chamber. 

(b) When fishing in Grays Harbor Areas 2A and 2D, all 
steelhead and wild (unmarked) Chinook must be placed in an 
operating recovery box which meets the requirements in (a) 
of this subsection prior to being released to the river/bay as 
set forth in (d) of this subsection. 

(c) When fishing in Grays Harbor Area 2C, all steelhead 
and wild (unmarked) coho must be placed in an operating 
recovery box which meets the requirements in (a) of this sub- 
section prior to being released to the river/bay as set forth in 
(d) of this subsection. 
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(d) All fish placed in recovery boxes must remain until 
they are not lethargic and not bleeding and must be released 
to the river or bay prior to landing or docking. 

(e) For Areas 2A, 2C, and 2D, soak time must not exceed 
45 minutes. Soak time is defined as the time elapsed from 
when the first of the gillnet web is deployed into the water 
until the gillnet web is fully retrieved from the water. 

(4) Retention of any species other than coho, chum, 
hatchery Chinook marked by a healed scar at the site of the 
adipose fin, or shad is prohibited in Areas 2A and 2D from 
October ((24)) 1 through November 30. 

(5) Retention of any species other than Chinook, chum, 
or hatchery coho marked by a healed scar at the site of the 
adipose fin, or shad, is prohibited in Area 2C from October 
((24)) 1 through November 30. 

(6) Quick reporting is required for wholesale dealers and 
fishers retailing their catch under a "direct retail endorse- 
ment." According to WAC 220-69-240(14), reports must be 
made by 10:00 a.m. the day following landing. 

(7) Report all encounters of green sturgeon to the quick 
reporting office via phone at 866-791-1280, fax at 360-249- 
1229, or e-mail at harborfishtickets@dfw.wa.gov. Fishers 
may have wholesale dealers use the "buyer only" portion of 
the fish ticket and include encounters with each day's quick 
reporting. 

(8) Do NOT remove tags from white or green sturgeon. 
Please obtain available information from tags without remov- 
ing tags. Submit tag information to: 


Washington Department of Fish and Wildlife 
48 Devonshire Rd. 
Montesano, WA 98563. 


(9)(a) Fishers must take department observers, if 
requested, by department staff when participating in these 
openings. 

(b) Fishers also must provide notice of intent to partici- 
pate by contacting Quick Reporting by phone, fax or e-mail. 
Notice of intent must be given prior to 12:00 p.m. on October 
((24)) 1, for openings in Areas 2A, 2C, or 2D. 

(10) It is unlawful to fish for salmon with tangle net or 
gillnet gear in Areas 2A, 2C, and 2D unless the vessel opera- 
tor has attended a "Fish Friendly" best fishing practices work- 
shop and has in his or her possession a department-issued cer- 
tification card. 


WSR 15-19-087 
PERMANENT RULES 
DEPARTMENT OF COMMERCE 
[Filed September 16, 2015, 1:36 p.m., effective October 17, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To adopt a new WAC chapter to implement 
commerce's role in the voluntary reversion process, as 
directed by RCW 36.70A.060 (1)(d)(v). 

The new rule is chapter 365-199 WAC, Procedures for 
making a determination of compliance for jurisdictions seek- 
ing voluntary reversion to partial planning status. 
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Statutory Authority for Adoption: RCW 36.70A.060 
(1)(d)(v). 

Adopted under notice filed as WSR 15-12-043 on May 
27, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 5, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 1, 2015. 


Dan McConnon 
for Brian Bonlender 
Director 


Chapter 365-199 WAC 


PROCEDURES FOR MAKING A DETERMINATION 
OF COMPLIANCE FOR JURISDICTIONS SEEKING 
VOLUNTARY REVERSION TO PARTIAL PLAN- 
NING STATUS 


NEW SECTION 


WAC 365-199-010 Purpose and authority. (1) The 
purpose of this chapter is to outline the procedures the depart- 
ment shall use when making a determination of compliance 
under RCW 36.70A.060 (1)(d). 

(2) These rules are adopted under the authority of RCW 
36.70A.060 (1)(d)(v). 


NEW SECTION 


WAC 365-199-020 Definitions. "Department" means 
department of commerce. 


NEW SECTION 


WAC 365-199-030 Review and application process. 
(1) A county that is not in compliance with RCW 36.70A.- 
060, 36.70A.040(4), 36.70A.070(5), 36.70A.170, and 
36.70A.172 at the time it adopts a resolution for voluntary 
reversion, under RCW 36.70A.060 (1)(d) must apply to the 
department for a determination of compliance. 

(2) Notice of intent to apply for a determination of com- 
pliance. 

(a) Not less than one hundred twenty days prior to apply- 
ing for a determination of compliance, the county must notify 
the department in writing that it intends to apply for a deter- 
mination of compliance. Prior notification allows the depart- 
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ment to review proposed actions prior to final adoption and 
advise the county of the actions necessary to achieve compli- 
ance. 

(b) The notice of intent to apply for a determination of 
compliance must include: 

(i) A statement of all of the issues in which the county is 
not in compliance with the requirements of the Growth Man- 
agement Act. 

(ii) If applicable, a list of final orders, including number 
in which the growth management hearings board or court 
found the county not in compliance with the requirements of 
the Growth Management Act. 

(iii) A proposed schedule identifying the actions neces- 
sary to come into compliance. 

(iv) Identification of the date which the county intends to 
apply for a determination of compliance. 

(c) The department will consult with state agencies with 
expertise that would be helpful in making its determination of 
compliance. 

(d) Public notice of intent to apply for determination of 
compliance. 

(i) The department will publish notice in the Washington 
State Register that a county has notified the department of its 
intent to request certification. 

(ii) The department will post a copy of the notice of 
intent to apply for a determination of compliance on the 
department web site. 

(iii) The department will notify state agencies with 
expertise that a county has notified the department of its 
intent to apply for a determination of compliance. 

(iv) The department will notify the parties of record in 
the case or cases before the growth management hearings 
board that resulted in the finding of noncompliance for which 
the county is seeking a determination of compliance. 

(3) Procedures for an application of determination of 
compliance. 

(a) After taking the legislative action necessary to 
address the outstanding noncompliance issues, the county 
may apply to the department for a determination of compli- 
ance. A county must submit its application to the department 
by January 30, 2017. 

(b) An application for a determination of compliance 
must include, at a minimum, the following items: 

(i) A cover letter from the board of county commission- 
ers requesting a determination of compliance; 

(ii) A copy of the adopted ordinance or resolution taking 
the legislative action or actions required to comply with 

RCW 36.70A.040(4), 36.70A.070(5), 36.70A.170, and 
36.70A.172; 

(iii) A statement of actions the county has taken to 
address the growth management hearings board's or court's 
final order or orders; and how the actions taken are sufficient 
to address the remaining noncompliance orders; and 

(iv) A copy of the record developed by the county during 
the process of coming into compliance. The record of adop- 
tion must include copies of any public testimony submitted at 
the hearings required by (c) of this subsection; 

(c) The actions necessary to come into compliance must 
include at a minimum, one hearing and opportunity for public 
comment on a statement of the issues on which the county is 
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out of compliance, and one hearing and opportunity to com- 
ment on the changes proposed to bring the county into com- 
pliance. 

(4) Compliance determination procedures. 

(a) The department must approve or deny the application 
within one hundred twenty days, or by June 30, 2017, which- 
ever date is earlier. 

(b) The department will issue its decision in the form of 
a written statement, including findings of fact and conclu- 
sions, and noting the date of the issuance of its decision. 

(c) The department will publish its decision on the appli- 
cation for determination of compliance as follows: 

(i) Notify the county in writing of its determination; 

(ii) Publish a notice of action in the Washington State 
Register; 

(iii) Post a notice of its decision on the agency web site; 

(iv) Notify state agencies with expertise with which 
department consulted regarding the determination of compli- 
ance; 

(v) Notify parties of record in the case or cases before the 
growth management hearings board that resulted in the find- 
ing of noncompliance for which the county is seeking a deter- 
mination of compliance. 

(5) If the department denies an application for a determi- 
nation of compliance, the county and each city within is obli- 
gated to comply with all requirements of this chapter and the 
resolution for partial planning adopted under RCW 
36.70A.040 (2)(b) is no longer in effect. 


NEW SECTION 


WAC 365-199-040 Evaluation criteria. Criteria for 
evaluation of applications. 

(1) The determination of compliance requires a finding 
that the county's comprehensive and development regula- 
tions, including critical areas regulations, are in compliance 
with the requirements of RCW 36.70A.040(4), 36.70A.060, 
36.70A.070(5), 36.70A.170, and 36.70A.172. 

(2) The scope of the department's review is limited to 
outstanding findings of noncompliance established in an 
order from the growth management hearings board or court. 
Issues or provisions of the ordinance that were found in com- 
pliance, or were not timely challenged at the time of adop- 
tion, are not subject to review by the department. 

(3) The department must base its decision on the record 
developed by the county during the process of coming into 
compliance. 


NEW SECTION 


WAC 365-199-050 Sharing of appeal costs. (1) If the 
department approves an application for determination of 
compliance, the department and the county must equally 
share the costs incurred by the department for defending an 
approval of determination of compliance that is before the 
growth management hearings board. 

(2) If the department denies an application for determi- 
nation of noncompliance, the county is not required to share 
in the cost of defending the agency action. 


[31] 
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WSR 15-19-092 
PERMANENT RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Securities Division) 

[Filed September 16, 2015, 3:52 p.m., effective October 17, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The securities division is hereby adopting a rule 
to preserve filing requirements in connection with offerings 
of securities made under Tier 2 of the Securities and 
Exchange Commission's newly adopted rules for Regulation 
A offerings. The final rule will be codified at WAC 460-18A- 
200. On March 25, 2015, the Securities and Exchange Com- 
mission adopted final rules providing for a federal exemption 
from registration for offerings of securities of up to $50 mil- 
lion as authorized by the JOBS Act of 2012. See Amend- 
ments to Regulation A, Securities Act Release Nos. 33-9741, 
34-74578, 39-2501, available at http://www.sec.gov/rules/ 
final/2015/33-9741 .pdf. These rules adopted a definition of 
"qualified purchaser" pursuant to Sec. 18(b)(3) of the Securi- 
ties Act of 1933 that extends to "any person to whom securi- 
ties are offered or sold" in offerings of up to $50 million in a 
Tier 2 offering under federal Regulation A. While the effect 
of defining a "qualified purchaser" in this manner is to pre- 
empt the states from requiring registration of these smaller 
and less regulated offerings, states retain the authority to 
require the filing of offering materials, a consent to service of 
process, and fees that would otherwise be required in the 
absence of preemption. The securities division is now adopt- 
ing a rule to require the filing of a notice filing form, a con- 
sent to service of process, and the fees that would otherwise 
be required in connection with the registration of these secu- 
rities offerings but for preemption by the Securities and 
Exchange Commission. 

Statutory Authority for Adoption: RCW 21.20.327, 
21.20.340, 21.20.450. 

Adopted under notice filed as WSR 15-15-038 on July 8, 
2015. 

Changes Other than Editing from Proposed to Adopted 
Version: In response to comments received in response to the 
notice of proposed rule making, the text of the proposed rule 
was revised to move the deadline by which the required 
notice filing must be submitted from a date "prior to the ini- 
tial offer in this state" to a date that is "at least twenty-one cal- 
endar days prior to the initial sale in this state." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 1, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
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New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 16, 2015. 


Scott Jarvis 
Director 


NEW SECTION 


WAC 460-18A-200 Filing requirements—Regulation 
A Tier 2 offerings. The following provisions apply to offer- 
ings made under Tier 2 of federal Regulation A: 

(1) Initial filing. An issuer planning to offer and sell 
securities in this state in an offering exempt under Tier 2 of 
federal Regulation A shall submit the following at least 
twenty-one calendar days prior to the initial sale in this state: 

(a) A completed Regulation A - Tier 2 Offering Notice 
Filing Form or other document identifying the filing; 

(b) A consent to service of process on Form U-2 if not 
provided in the Regulation A - Tier 2 Offering Notice Filing 
Form; and 

(c) The filing fee prescribed by RCW 21.20.340 (3)(a). 

The initial notice filing is effective for twelve months. 

(2) Renewal. For each additional twelve-month period in 
which the same offering is continued, an issuer conducting a 
Tier 2 offering under federal Regulation A may renew the 
unsold portion of its notice filing by filing the following on or 
before the expiration of the notice filing: 

(a) The Regulation A - Tier 2 Offering Notice Filing 
Form marked "renewal" and/or a cover letter or other docu- 
ment requesting renewal; 

(b) The renewal fee prescribed by RCW 21.20.340 (3)(a) 
to renew the unsold portion of securities for which a filing fee 
has previously been paid; and 

(c) If the amount of securities subject to the notice filing 
is being increased, the fee prescribed by RCW 21.20.340 
(3)(a) to cover the increase in the amount of securities to be 
offered. 

(3) Amendment. An issuer may increase the amount of 
securities offered in this state by submitting a Regulation A - 
Tier 2 Offering Notice Filing Form or other document 
describing the transaction and a fee calculated pursuant to 
RCW 21.20.340 (3)(a) to cover the increase in the amount of 
securities being offered. 


WSR 15-19-099 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed September 17, 2015, 3:40 p.m., effective October 18, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 388-400- 
0040 regarding the definition of "disabled" for supplemental 
nutrition assistance program (SNAP or Basic Food in Wash- 
ington) clients. The definition is amended to include clients 
that receive state general assistance benefits under chapter 
388-449 WAC. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 388-400-0040. 

Statutory Authority for Adoption: RCW 74.04.005, 
74.04.500, 74.04.510, 74.04.515, 74.08A.120, and 7 C.F.R. 
271.2. 

Adopted under notice filed as WSR 15-14-067 on June 
26, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 1, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: September 16, 2015. 


Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 12-18-024, 
filed 8/27/12, effective 9/27/12) 


WAC 388-400-0040 Am I eligible for benefits 
through the Washington Basic Food program? The Wash- 
ington Basic Food program (Basic Food) is a federally 
funded nutrition program to help low-income individuals and 
families buy food. This rule is a summary of the rules for 
Basic Food. 

(1) When you apply for Basic Food, we decide who is in 
your assistance unit (AU) based on the requirements under 
WAC 388-408-0034 and 388-408-0035. 

(2) To be eligible for Basic Food benefits, your AU must 
meet the eligibility requirements of: 

(a) The most current version of the Food and Nutrition 
Act of 2008; 

(b) Federal regulations adopted by the U.S. Department 
of Agriculture, Food and Nutrition Services (FNS) related to 
the supplemental nutrition assistance program (SNAP); and 

(c) Standards FNS publishes each year for income limits, 
resource limits, income deductions, and benefit amounts for 
SNAP. 

(3) To be eligible for Basic Food benefits, each AU 
member must: 

(a) Meet the citizenship or alien status requirements of 
WAC 388-424-0020. 

(b) Be a resident of the state of Washington as required 
under WAC 388-468-0005; 

(c) Give us their Social Security number as required 
under WAC 388-476-0005; 

(d) Give us proof of identity as required under WAC 
388-490-0005; 
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(e) Meet the Basic Food work requirements under chap- 
ter 388-444 WAC; and 

(f) Meet the eligibility criteria for strikers as described 
under WAC 388-480-0001. 

(4) To be eligible for Basic Food, your AU must: 

(a) Have total monthly income before taxes and deduc- 
tions at or under the gross monthly income standard under 
WAC 388-478-0060. We don't use income that isn't counted 
under WAC 388-450-0015 as part of your AU's gross 
monthly income; 

(b) Have net income at or under the net monthly income 
standard under WAC 388-478-0060. We subtract deductions 
allowed under WAC 388-450-0185 to determine your AU's 
net monthly income. 

(c) Have resources we must count under WAC 388-470- 
0055 that are at or below your AU's resource limit under 
WAC 388-470-0005; 

(d) Report changes of circumstances as required under 
WAC 388-418-0005; and 

(e) Complete a mid-certification review and provide 
proof of any changes if required under WAC 388-418-0011. 

(5) If your AU is categorically eligible for Basic Food 
under WAC 388-414-0001, your AU can have income over 
the gross or net income standard, and have resources over the 
resource limit and still be eligible for benefits. 

(6) If your AU has income at or under the gross income 
standard or is categorically eligible for Basic Food, we deter- 
mine if you are eligible for Basic Food and calculate your 
monthly benefits as described under WAC 388-450-0162. 

(7) If an eligible person in your AU is elderly or dis- 
abled, some rules may help your AU to be eligible for Basic 
Food or to receive more Basic Food benefits. These include: 

(a) Resources limits and excluding certain resources 
under chapter 388-470 WAC; 

(b) An excess shelter deduction over the limit set for 
AUs without an elderly or disabled individual under WAC 
388-450-0190; 

(c) A deduction for a portion of the out-of-pocket medi- 
cal expenses for the elderly or disabled individual as 
described under WAC 388-450-0200; and 

(d) Being exempt from the gross monthly income stan- 
dard under WAC 388-478-0060. 

(8) For Basic Food, elderly means a person who is age 
sixty or older; 

(9) For Basic Food, disabled means a person who: 

(a) Receives SSI; 

(b) Receives disability payments or blindness payments 
under Title I, II, XIV, or XVI of the Social Security Act; 

(c) Receives disability retirement benefits from a state, 
local or federal government agency because of a disability 
considered permanent under section 221(i) of the Social 
Security Act; 

(d) Receives state general assistance benefits based on 
blindness or disability criteria under chapter 388-449 WAC; 

(e) Receives disability benefits from the Railroad Retire- 
ment Act under sections 2 (a)(1)(iv) and (v) and: 

(i) Meets Title XIX disability requirements; or 

(ii) Is eligible for medicare. 

((€e))) (£) Receives disability-related medical assistance 
under Title XIX of the Social Security Act; 
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(6) (g) Is a veteran and receives disability payments 
based on one hundred percent disability; 

((€))) (h) Is a spouse of a veteran and: 

(i) Either needs an attendant or is permanently house- 
bound; or 

(ii) Has a disability under section 221(i) of the Social 
Security Act and is eligible for death or pension payments 
under Title 38 of the U.S.C.. 

(10) If a person in your household attends an institution 
of higher education and does not meet the requirements to be 
an eligible student under WAC 388-482-0005, we do not 
count this person as a member of your AU under WAC 388- 
408-0035. 

(11) If your AU currently receives food benefits under 
WASHCAP or lives on or near an Indian reservation and 
receives benefits from a tribal food distribution program 
approved by FNS, your AU is not eligible for food assistance 
benefits through the Washington Basic Food program. 

(12) If a person in your AU is ineligible for any of the 
following reasons, we count the ineligible person's income as 
described under WAC 388-450-0140: 

(a) Able-bodied adults without dependents who are no 
longer eligible under WAC 388-444-0030; 

(b) Persons fleeing a felony prosecution, conviction, or 
confinement under WAC 388-442-0010; 

(c) Persons who do not attest to citizenship or alien status 
as defined in WAC 388-424-0001; 

(d) Persons who are ineligible aliens under WAC 388- 
424-0020; 

(e) Persons disqualified for an intentional program viola- 
tion under WAC 388-446-0015; 

(f) Persons who do not provide a Social Security number 
when required under WAC 388-476-0005; or 

(g) Persons who failed to meet work requirements under 
chapter 388-444 WAC. 


WSR 15-19-102 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed September 18, 2015, 8:20 a.m., effective October 19, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Format changes to change "shall" to "will" or 
"must" are needed. Title 49 C.F.R. 571 standards need to be 
added so that all are adopted, and the section subsequently 
renumbered. Unnecessary purpose section needs to be 
removed. Chapter needs additional grammar cleanup. Web 
site link to C.F.R. page needs to be changed. Clarification 
language needs to be added to WAC 204-10-030. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 204-10-012; and amending WAC 204-10- 
014, 204-10-021, 204-10-022, 204-10-024, 204-10-026, 204- 
10-028, 204-10-030, and 204-10-036. 

Statutory Authority for Adoption: RCW 46.37.005. 

Adopted under notice filed as WSR 15-15-128 on July 
17, 2015. 

Changes Other than Editing from Proposed to Adopted 
Version: Removed the changes to the height limit for bum- 
pers of passenger vehicles. The current restriction of twenty- 
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two inches remains. Removed proposed changes regarding 
windshield height. 

A final cost-benefit analysis is available by contacting 
Melissa Van Gorkom, P.O. Box 42600, Olympia, WA 98504, 
phone (360) 596-4017, fax (360) 596-4015, e-mail melissa. 
vangorkom@wsp.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 8, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
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AMENDATORY SECTION (Amending WSR 09-22-078, 
filed 11/3/09, effective 12/4/09) 


WAC 204-10-014 Definitions. (1) "Eye glasses" means 
any spectacles, sunglasses, or goggles having two separately 
mounted lenses, ((but-shaH-exchide)) excluding contact 
lenses. 

(2) "Goggles" means an optical device worn ((befere)) 
over the eyes, the predominant function of which is to protect 
the eyes without obstructing peripheral vision. They provide 
protection from the front and sides and may or may not form 
a complete seal with the face. 

(3) "Face shield" means an eye protector attached to a 
helmet or headband(s) and which covers the wearer's eyes 
and face at least to a point approximately to the tip of the nose 
and whose predominant function is protection of the eyes. 

(4) "FMVSS" means Federal Motor Vehicle Safety Stan- 
dard, ((ehapter)) Title 49 Code of Federal Regulations 
(C.F.R.) Part 571. 

(5) "Headband" means ((that)) the part of ((the)) an eye 


Washington State Register, Issue 15-19 


of a reflective sheeting material which consists of spherical 
lens elements embedded with a transparent plastic having a 
smooth, flat outer surface. The sheeting ((shaH)) must be 
weather resistant and have a protected, low tac, precoated 
adhesive backing. 

(9) "Reflex reflector" means a device that is used on 
vehicles to give an indication of presence to an approaching 
driver by reflecting light from the headlamps of the 
approaching vehicle. 

(10) "SAE" means the Society of Automotive Engineers. 
Copies of the SAE Standards are available for review at the 
Washington State Patrol, 210 11th Avenue, Olympia, WA 
98504, and may also be ordered from the Society of Automo- 
tive Engineers International, 400 Commonwealth Drive, 
Warrendale, PA 15086-7511. 

(11) "Wheelchair conveyance" means any vehicle spe- 
cially manufactured or designed for transportation of a phys- 
ically or medically impaired person who is either wheelchair- 
bound or otherwise walking impaired. The vehicle may be a 
separate vehicle used in lieu of a wheelchair or a vehicle used 
for transporting the impaired person who is simultaneously 
occupying a wheelchair. 


AMENDATORY SECTION (Amending WSR 12-17-115, 
filed 8/21/12, effective 9/21/12) 


WAC 204-10-021 Adoption of federal standards. The 
Washington state patrol adopts by reference Title 49 Code of 
Federal Regulations (C.F.R.) Part 571 Federal Motor Vehicle 
Safety Standards (FMVSS) for vehicle equipment standards. 
The patrol adopts the version of FMVSS in effect on the 
effective date of this section unless otherwise prescribed 
under state law. The FMVSS as outlined in Title 49 C.F.R. 
571 are as follows: 


1. 101 - Controls and displays. 

2. 102 - Transmission shift ((lever)) position sequence, 
starter interlock, and transmission ((brake)) braking effect. 

3. 103 - Windshield defrosting and defogging systems. 

4. 104 - Windshield wiping and washing system. 

5. 105 - Hydraulic and electric brake systems. 

6. 106 - Brake hoses. 

7. 108 - Lamps, reflective devices, and associated equip- 


8. 109 - New pneumatic and certain specialty tires. 
9. 110 - Tire selection and rims and motor home/recre- 
ation vehicle trailer load carrying capacity information for 


protection device consisting of a supporting band or other 
structure that either encircles the head or protective helmet, 
or can be attached thereto. 

(6) "Motor vehicle" means passenger vehicles, multipur- 
pose passenger vehicles, motorcycles, trucks, and buses 
which are intended for use on public highways, excluding 
commercial vehicles as defined under RCW 46.04.140. 

(7) "Recognized manufacturer" means a person, firm, 
copartnership, association, or corporation who is or has 
engaged in the business of manufacturing motor vehicles 
intended for use on the public highways and offered for sale 
in interstate commerce. 

(8) "Reflectorized warning device" means any device 
((defined)) listed in RCW 46.37.450 or any device composed 


Permanent 


motor vehicles with a GVWR of 4,536 kilograms (10,000 
pounds) or less. 

10. 111 - (Rearview-mirrers)) Rear visibility. 

11. 113 - Hood latch system. 

12. 114 - Theft protection and rollaway prevention. 

13. 116 - Motor vehicle brake fluids. 

14. 117 - Retreaded pneumatic tires. 

15. 118 - Power-operated window, partition, and roof 
panel systems. 

16. 119 - New pneumatic tires for ((vehieles-otherthan 
passengerears)) motor vehicles with a GVWR of more than 
4,536 kilograms (10,000 pounds) and motorcycles. 

17. 120 - Tire selection and rims and motor home/recre- 
ation vehicle trailer load carrying capacity information for 
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motor vehicles with a GVWR of more than 4,536 kilograms 
(10,000 pounds). 

18. 121 - Air brake systems. 

19. 122 - Motorcycle brake systems. 

20. 122a - Motorcycle brake systems. 

21. 123 - Motorcycle controls and displays. 

((24)) 22. 124 - Accelerator control systems. 

((22)) 23. 125 - Warning devices. 

(25) 24. 126 - Electronic stability control systems. 

25. 129 - New non-pneumatic ((radial)) tires for ((Heht 
vehieles)) passenger cars. 

((24)) 26. 131 - School bus pedestrian safety devices. 

((25)) 27. 135 - Light vehicle brake systems. 

((26)) 28. 138 - Tire pressure monitoring systems. 

((27)) 29. 139 - New pneumatic radial tires for light vehi- 
cles. 

((28)) 30. 201 - Occupant protection in interior impact. 

((29)) 31. 202 - Head restraints; ((mandatery-appheabt- 


ity begins-on September t, 2068)) Applicable at the manufac- 
turer's option until September 1, 2009. 


32. 202a - Head restraints; Mandatory applicability 
begins on September 1, 2009. 

((39)) 33. 203 - Impact protection for the driver from the 
steering control system. 

((34)) 34. 204 - Steering control rearward displacement. 

((32)) 35. 205 - Glazing materials. 

((33-)) 36. 205a - Glazing equipment manufactured 
before September 1, 2006 and glazing materials used in vehi- 
cles manufactured before November 1, 2006. 

37. 206 - Door locks and door retention components. 

((34)) 38. 207 - Seating systems. 

((35)) 39. 208 - Occupant crash protection. 

((36)) 40. 209 - Seat belt assemblies. 

((37)) 41. 210 - Seat belt assembly anchorages. 

((38)) 42. 212 - Windshield mounting. 

((39)) 43. 213 - Child restraint systems. 

((49)) 44. 214 - Side impact protection. 

((44)) 45. 216 - Roof crush resistance; Applicable unless 
a vehicle is certified to § 571.216a. 

46. 216a - Roof crush resistance; Upgraded standard. 

((42)) 47. 217 - Bus emergency exits and window reten- 
tion and release. 

((43)) 48. 218 - Motorcycle helmets. 

((44)) 49. 219 - Windshield zone intrusion. 

((45)) 50. 220 - School bus ((reH-ever)) rollover protec- 
tion. 

((46)) 51. 221 - School bus body joint strength. 

((47)) 52. 222 - School bus passenger seating and crash 
protection. 

((48)) 53. 223 - Rear impact guards. 

((49)) 54. 224 - Rear impact protection. 

((50)) 55. 225 - Child restraint anchorage systems. 

(5) 56. 226 - Ejection mitigation. 

57. 301 - Fuel system integrity. 

((52)) 58. 302 - Flammability of interior materials. 

((53)) 59. 303 - Fuel system integrity of compressed nat- 
ural gas vehicles. 

((54)) 60. 304 - Compressed natural gas fuel container 
integrity. 
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((55)) 61. 305 - Electric-powered vehicles: Electrolyte 
pillage and electrical shock protection. 

((56)) 62. 401 - ((Internat)) Interior trunk release. 

((57)) 63. 403 - Platform lift systems for motor vehicles. 

((58)) 64. 404 - Platform lift installations in motor vehi- 
cles. 

((59)) 65. 500 - Low-speed vehicles. 


Links to 49 C.F.R. 571 are available ((enthe Washington 


state-patrelweb-site atyrwwowspava-gev)) at www.ecfr. gov. 
Copies of the C.F.R. may also be ordered through the United 


States Government Printing Office, 732 N. Capitol Street 
N.W., Washington, D.C. 20401. 


AMENDATORY SECTION (Amending WSR 12-03-085, 
filed 1/13/12, effective 2/13/12) 


WAC 204-10-022 Body requirements. (1) Defroster 
and defogging devices: Every enclosed motor vehicle must 
be equipped with a device capable of defogging and defrost- 
ing the windshield area. Vehicles or exact replicas of vehicles 
manufactured prior to January 1938 are exempt from this 
requirement. 

(2) Door latches: Every enclosed motor vehicle equipped 
with side doors leading directly into a compartment that con- 
tains one or more seating accommodations must be equipped 
with door latches which firmly and automatically secure the 
door when pushed closed and which allow each door to be 
opened both from the inside and outside. 

(3) Hoodlatches: A front opening hood must be equipped 
with a primary and a secondary latching system to hold the 
hood in a closed position. 

Hoods are optional equipment on vehicles defined as 
street rod vehicles, custom vehicles and kit vehicles. 

(4) Enclosed passenger compartment: A motor vehicle 
with an enclosed passenger compartment and powered by an 
internal combustion engine must be constructed to prevent 
the entry of exhaust fumes into the passenger compartment. 

(5) Floor pan: A motor vehicle must be equipped with a 
floor pan under the entire passenger compartment capable of 
supporting the weight of the number of occupants that the 
vehicle is designed to carry. 

(6) Bumpers: A motor vehicle must be equipped with a 
bumper on both the front and rear of the vehicle with the 
exception of motor vehicles where the original or predomi- 
nant body configuration, provided by a recognized manufac- 
turer, did not include such bumper or bumpers in the design 
of the vehicle. For the relevant model year, bumpers must 
accommodate recognized manufacturer impact absorption 
systems pursuant to applicable SAE Bumper Standards or 
equivalent standards. 

Bumpers are optional equipment on vehicles defined as 
street rod vehicles, custom vehicles and kit vehicles. 

Bumpers, unless specifically exempted above, must: 

(a) Be at least four and one-half inches in vertical height. 

(b) Be centered on the vehicle's centerline. 

(c) Extend no less than the width of the respective wheel 
track distances. 

(d) Be attached to the vehicle in a manner equivalent to 
the original manufacturer's installation. 
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(e) Be horizontal load bearing and attach to the vehicle 
frame to effectively transfer energy when impacted. 

(f) Be mounted at a maximum height based on the vehi- 
cle classification and original gross vehicle weight rating 
(GVWR) of the vehicle, measured from a level surface to the 
highest point on the bottom of the bumper. For vehicles 
exempted from the bumper requirement for the reasons stated 
above, a maximum frame elevation measurement must be 
made to the bottom of the frame rail. Maximum heights are as 
follows: 


Front Back 
Passenger Vehicles and 22 Inches 22 Inches 
Neighborhood Electric 
Vehicles 
For Trucks: 
4,500 lbs. and under 24 Inches 26 Inches 
GVWR 
4,501 lbs. to 7,500 lbs. 27 Inches 29 Inches 
GVWR 
7,501 lbs. and over 28 Inches 30 Inches 
GVWR 


A blocker beam or additional bumper may not be used to 
meet the above requirements. 

(g) If an existing bumper from a recognized manufac- 
turer is not used and a special bumper is fabricated, it must be 
certified as meeting the bumper standards set under 49 C.F.R. 
581. 

(7) Fenders: All wheels of a motor vehicle must be 
equipped with fenders designed to cover the entire tire tread 
width that comes in contact with the road surface. Coverage 
of the tire tread circumference must be from at least fifteen 
degrees in front and to at least seventy-five degrees to the rear 
of the vertical centerline at each wheel measured from the 
center of the wheel rotation. At no time can the tire come in 
contact with the body, fender, chassis, or suspension of the 
vehicle. Street rods and kit vehicles which are more than 
forty years old and are owned and operated primarily as a col- 
lector's item need not be equipped with fenders when the 
vehicle is used and driven during fair weather on well-main- 
tained, hard-surfaced roads. 

(8) Frame: A motor vehicle must be equipped with a 
frame. If an existing frame from a recognized manufacturer is 
not used and a special frame is fabricated, it must be con- 
structed of wall box or continuous section tubing, wall chan- 
nel, or unitized construction capable of supporting the vehi- 
cle, its load, and the torque produced by the power source 
under all conditions of operation. The structural strength of 
the frame must be certified by the builder as meeting the 
applicable standards set under 49 C.F.R. 571 Parts 201, 214, 
216, and 220 through 224, and the SAE Standards. Such cer- 
tification must be made by either: 

(a) Certification provided on the vehicle in the form of a 
label which has been affixed in accordance with FMVSS out- 
lining the portions of the FMVSS which have been met; or 

(b) A notarized letter from the builder of the frame out- 
lining the portions of the Federal Motor Vehicle Safety Stan- 
dards (FMVSS) which have been met; or 
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(c) If the vehicle is a kit vehicle, as outlined in RCW 
46.12.440, documentation from the manufacturer of the vehi- 
cle frame that informs the owner that the frame has not been 
certified as meeting the applicable federal motor vehicle 
safety standard set under 49 C.F.R. 571 Parts 201, 214, 216, 
and 220 through 224, and the applicable SAE Standards. 


AMENDATORY SECTION (Amending WSR 09-22-078, 
filed 11/3/09, effective 12/4/09) 


WAC 204-10-024 Windows. (1) The windshield must 
be framed and in such a position that it affords continuous 
horizontal frontal protection to the driver and front seat occu- 
pants. The minimum vertical height of the unobstructed 
windshield glass must be six inches, or as originally equipped 
by a recognized manufacturer. 

(2) The vehicle must be provided with a windshield and 
side windows or openings which allow the driver a minimum 
outward horizontal vision capability, ninety degrees each 
side of a vertical plane passing through the fore and aft cen- 
terline of the vehicle. This range of vision: 

(a) May be interrupted by window framing not exceed- 
ing four inches in width at each side location. 

(b) Must have no obstruction forward of the windshield 
which extends more than two inches upward into the horizon- 
tally forward projected vision area of the windshield except 
windshield wiper components and hood ornaments identical 
to those originally installed by a recognized manufacturer. 
For the purposes of this section, the projected vision area of 
the windshield ((sha})) will be defined as that area above a 
line from the top of the steering wheel to the top of the front 
fenders or hood, whichever is higher. 

(3) If a windshield is not required under 49 C.F.R. 571, 
the operator must wear eye protection as outlined in chapter 
46.37 RCW and WAC 204-10-026. 


AMENDATORY SECTION (Amending WSR 08-19-079, 
filed 9/16/08, effective 10/17/08) 


WAC 204-10-026 Eye protection. Ifa vehicle does not 
have a windshield, and the driver is required to wear eye pro- 
tection((;)) by chapter 46.37 RCW, the eye protection device 
(EPD) must: 

(1) Be one of the following: Goggles, face shield, or eye 
glasses. 

(a) Eye glasses must: 

(1) Have a convex frontal surface on each lens, or be an 
ophthalmic corrective lens. 

(ii) Have a minimum area of three square inches or 
19.356 square centimeters for each lens. The horizontal 
diameter (or side-to-side measurement) must be no less than 
two inches or 50 millimeters. The vertical diameter (or top- 
to-bottom measurement) must be no less than one and one- 
half inches or 38 millimeters. A diameter must pass through a 
point on the lens that is intended to be directly in front of the 
pupil of the eye when the wearer is looking straight ahead. 

(b) Optical correction of a person's vision, where 
required or desired, may be provided either: 

(i) By an EPD that provides the proper optical correc- 
tion; or 
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(ii) By personal corrective lenses worn under an EPD 
that does not disturb the adjustment of those lenses. 
(2) Not have any sharp edges or projections that could 
cause harm or discomfort to the wearer. 
(3) Be made of durable quality. 
C , ; ie i 
: ve Sanna Hee 


stances-of use toawhich the device is normally subjected 
fexpesureto-sun, rain, cold dust vibrations centactet 
the-skin, effects- of sweat_orof preducts-apphedte the 

i ia})) 

(4) Have a headband capable of holding the EPD 
securely under normal operating conditions. It must be capa- 
ble of easy adjustment and replacement. 

(5) Not use material(s) commonly known to cause skin 
irritation or disease for those parts of the device which come 
into contact with the skin. 

(6) Where plastic materials are used, use noncombustible 
or slow burning materials. 

(7) Not use cellulose nitrate, or materials having flam- 
mability characteristics approximately those of cellulose 
nitrate. 

(8) Be tested on a standard human head form in a posi- 
tion simulating its position in actual use. 


mounted-onrestandardheadforn)) i 


The test must: 

(a) Use a steel projectile three-eighths inches in diame- 
ter, weighing 1.56 ounces approximately two and one-half 
inches long with a conical point of ninety degrees included 
angle, the point having a spherical radius no greater than .020 
inches and a hardness of 60(10) on the Rockwell "C" scale, 
which must be freely dropped from a height of fourteen feet 
above the EPD. The projectile may be guided, but not 
restricted in its vertical fall by dropping it through a tube 
extending to within approximately four inches of the impact 
area. The impact area must be on the forward optical surface 
and within one-inch diameter circle centered over the eye 
opening. The impact point ((shaH)) must be perpendicular to 
a plane tangent to the impact area. 

(b) Not allow penetration of the projectile through the 
EPD. Cracking or piercing of the EPD is permissible pro- 
vided that the projectile does not pass through or remain 
lodged in the EPD lens, but is repulsed by the EPD, and that 
no particles of the EPD ((shaH)) will break loose from any 
eyeward surface of the EPD. 

(c) Be performed at room temperature (sixty-five 
degrees to eighty-five degrees F) under normal humidity con- 
ditions. 

(d) If plastic materials are used, expose the EPD to a test 
to determine the flame-propagation rate. The specimen must 
be ignited by holding one end of the specimen horizontally at 
the top of a luminous three quarter-inch Bunsen burner flame 
in a draft-free room. The rate of propagation of burning, after 
removing the flame from the specimen, determined by a stop 
watch, ((shaH)) must be one inch or less per twenty-four sec- 
onds. A faster rate of propagation ((skal4)) will be cause for 
rejection. 
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(9) Have lenses that comply with the following require- 
ments: 

(a) Lenses must be made of material suitable for ophthal- 
mic use, and must be free from striae, waves, bubbles, or any 
other defects which may impair their optical quality. 

(b) The prismatic effect of a noncorrective lens must not 
exceed 1/8 diopter at any point with the specified minimum 
field of vision. In the case of eye glasses, each noncorrective 
lens must comply with the limitation of prismatic effect. 

(c) In any meridian, the refractive power of a noncorrec- 
tive lens must not exceed plus or minus 1/8 diopter and the 
difference between the refractive powers in any two meridi- 
ans must not exceed 1/8 diopter. 

(d) The definition afforded by a noncorrective lens must 
be such that a line pattern with lines separated not more than 
twenty-four seconds of angle must be clearly distinguishable 
when viewed through the lens. 

(e) The compliance of a lens with the prismatic effects, 
refractive power, and definition requirements of (a), (b), and 
(c) of this subsection must be determined in accordance with 
those test methods described in Sections 6.3.4.1.1, 6.3.4.1.2, 
and 6.3.4.1.3 of the American National Standards Institute 
Standard Z87.1-1968, September 18, 1968, "Eye and Face 
Protection" and explained in Section 10.1 of the National 
Bureau of Standards Circular 533, May 20, 1953, "Method 
for Determining the Resolving Power of Photographic 
Lenses." In order to maintain consistency in the results of 
tests conducted by various organizations, the following test 
requirements must be met: 

(i) An 8-power telescope with focusing arrangement to 
accommodate the refractive effects of both positive (converg- 
ing) and negative (diverging) lenses placed between the tele- 
scope and test chart ((sheH)) must be used. The illuminated 
target and test chart ((shalt)) must be a central dot and a con- 
centric circle one-inch in diameter plus one of the high con- 
tract ("black and white") NBS Resolution Test Charts, dated 
1952, and printed on "Lens Resolution Chart to Accompany 
NBS Circular 533." The chart ((shaH)) must be perpendicu- 
larly aligned thirty-five feet from the objective lens of the 
telescope when the telescope is properly focused with no test, 
sample, or other lens between the objective lens and the chart. 
The center dot and the periphery of the concentric circle one- 
inch in diameter ((shaH)) must be used when testing for pris- 
matic effect. The test pattern marked "20" ((shal})) must be 
used when testing for refractive power and when testing for 
definition. Standard lenses of plus or minus 1/8 diopter 
((shaH)) must be used when testing for refractive power. 

Gii) Other standard methods of test or examination that 
are equivalent or superior, as regards to accuracy, quality, 
and consistency of results to (e)(1) of this subsection specified 
in National Bureau of Standards methods, may be used to 
determine compliance only when such methods are approved 
by the state official to whom such approving authority has 
been assigned, or delegated, through due process of applica- 
ble state law. 

(10) Not obstruct a horizontal field of vision to at least 
one hundred five degrees to the right side of the plane that 
passes through the pupil of the right eye looking straight 
ahead, and at least one hundred five degrees to the left side of 
the plane that passes through the pupil of the left eye looking 
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straight ahead, and are parallel to the midsagittal plane, 
except as provided in (a) of this subsection. 

(a) The specified minimum horizontal field of vision 
must be unobstructed except that the horizontal field pro- 
vided by the spectacles or sunglasses may be obstructed by 
the frame in a sector no greater than seven and one-half 
degrees in horizontal angular width and located between fifty 
degrees and eighty degrees of the pertinent sagittal plane 
passing through the eye pupil when looking straight ahead. 

(b) When ascertaining the horizontal field of vision 
afforded by eyeglasses, the pupil of the eye must be assumed 
to be located 17 mm behind the point on the rear surface of 
the lens where the horizontal and vertical diameters intersect. 
When ascertaining the horizontal field of vision of EPDs 
other than eye glasses, the assumed location of the pupil of 
the eye relative to the structures of the EPD ((skaH})) must be 
that location which is most likely to occur when the EPD is 
attached and worn in accordance with its manufacturer's 
instructions. 

(c) No portion of the minimum horizontal field of vision 
((shal)) will be obstructed by a temple piece, headband, hel- 
met, helmet attaching device, or any other supporting or 
attaching device. 

(11) Be clear (transmitting not less than eighty-five per- 
cent of incident visible radiation) or may be tinted provided 
that the tint does not impair the wearer's ability to discern 
color. If the EPD is tinted it must not be used at any time from 
a half hour after sunset to a half hour before sunrise and at 
any other time when due to insufficient light or unfavorable 
atmosphere conditions, persons and vehicles on the highway 
are not clearly discernible at a distance of five hundred feet 
ahead. The luminous transmittance must be determined by 
one of the following means: 

(a) Photometrically by an observer having normal color 
vision, as determined by recognized color vision chart tests 
such as those employing pseudoisochromatic plates. 

(b) With a physical photometer consisting of a thermo- 
pile (or other radiometer) and luminosity solution having a 
special transmittance curve which coincides closely with the 
luminous efficiency curve of the average eye. 

(c) By measuring the special transmittance and calculat- 
ing the luminous transmittance through the use of published 
data on the spectral radiant energy of CIE Source A and the 
relative luminous efficiency of the average eye. 

The standard source of radiant energy used in the mea- 
surement of luminous transmittance must be a projection type 
lamp No. T-8 (or other high-powered, gas-filled tungsten fil- 
ament incandescent lamp) operated at the color temperature 
(2854K) corresponding to CIE Source A. 

(12) Be identified and labeled as follows: 

(a) The EPD ((shaH)) must be permanently marked in a 
manner not to interfere with the vision of the wearer. 

(b) The manufacturer's or distributor's trade name and 
model name or number, which ((skaHt)) must correspond with 
the name and number under which the device has been 
approved or certified. 

(c) That the device meets the standard VESC-8. Where 
space is limited, V-8 may be used in lieu of VESC-8. 

(d) The information required under subsection (1) of this 
section plus the corporate or business name and address of 
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either the actual manufacturer or the marketer assuming the 
responsibilities of the manufacturer ((shaH)) must be 
imprinted on the container in which the EPD is packed and on 
any instruction sheet(s) pertaining to the EPD. 

(e) If the EPD is tinted, the following statement ((ska)) 
must appear in a prominent location on the container or label: 
This tinted eye protective device is for daytime use only. 


AMENDATORY SECTION (Amending WSR 08-19-079, 
filed 9/16/08, effective 10/17/08) 


WAC 204-10-028 Instrumentation and electrical sys- 
tem requirements. (1) A motor vehicle must be equipped 
with an operating speedometer calibrated to indicate "miles 
per hour," and may also indicate "kilometers per hour." 

(2) The headlamp circuit for a motor vehicle must be 
equipped with a driver-controlled high and low beam selector 
switch unless the vehicle is equipped with single beam head- 
lamps. 

(3) If a motor vehicle is manufactured after 1965, it must 
be equipped with a hazard warning switch causing all turn 
signal lamps to flash simultaneously. 

(4) The headlamp switch for a motor vehicle must acti- 
vate the headlamps, tail lamps, license plate lamp, and when 
required, marker lamps simultaneously. 

(5) An indicator must be provided on a motor vehicle 
which indicates to the driver when the high beams of the 
headlamp system are energized. The indicator ((shaH)) must 
emit a light other than white plainly visible to the driver 
under normal driving conditions. 

(6) A motor vehicle must be equipped with an operable 
horn capable of emitting sound audible under normal condi- 
tions from a distance of not less than two hundred feet. No 
horn or other warning device ((sha})) will emit an unreason- 
ably loud or harsh sound or whistle nor ((ske#)) will a bell or 
siren be used as a warning device. The device used to actuate 
the horn must be easily accessible to the driver when operat- 
ing the vehicle. 

(7) A motor vehicle, if equipped with an automatic trans- 
mission, must be equipped with a safety switch that prevents 
the starter motor from being actuated except when the gear 
selector is in the neutral or park position. 

(8) If the front signal lamp(s) on a motor vehicle are not 
readily visible to the driver, there must be an illumination 
indicator to give the operator a clear, unmistakable indication 
that the turn signal system is on. The illumination indicator 
must consist of one or more bright lights flashing at the same 
frequency as the signal lamps, and it must emit a light other 
than white. 


AMENDATORY SECTION (Amending WSR 08-19-079, 
filed 9/16/08, effective 10/17/08) 


WAC 204-10-030 Mirrors and backup alert devices. 
A motor vehicle must be equipped with mirrors as outlined 
under 49 C.F.R. 571 and RCW 46.37.400. The mirror mount- 
ings must provide for mirror adjustment by tilting both hori- 
zontally and vertically. The following definitions must be 
used for additional backup alert devices or mirrors required 
under RCW 46.37.400(3): 
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(1) Backup alert devices means any type of motion 
detection device, laser device, camera, or television device 
mounted on a truck with a cube-style, walk-in cargo box up 
to eighteen feet long, which will warn the driver of the detec- 
tion of a person or object at a minimum of six feet to the rear 
of the vehicle and also encompass the width of the rear of the 
vehicle. 

(2) Rear crossview mirrors means any type of mirrors 
which, when mounted, will allow the driver of a truck with a 
cube-style, walk-in cargo box up to eighteen feet long, to 
view a minimum distance of six feet to the rear and encom- 
pass the width of the rear of the vehicle in order to be able to 
detect an object or person. These crossview mirrors must be 
installed in a manner that will satisfy the above requirements. 


AMENDATORY SECTION (Amending WSR 08-19-079, 
filed 9/16/08, effective 10/17/08) 


WAC 204-10-036 Suspension. A motor vehicle must 
be capable of stable, controlled operation while traversing a 
slalom-type path passing alternately to the left and right of at 
least four cones or markers arranged in a straight line and 
spaced sixty feet apart at a minimum speed of 25 mph. 

Body lifts are permitted provided that they are manufac- 
tured by an aftermarket manufacturer, designed for the make 
and model vehicle on which they are installed, and installed 
according to the manufacturer's recommendations. Body lifts 
may not use more than a three-inch spacer and may not raise 
the body more than four inches above the frame when all 
components are installed. 

A motor vehicle must: 

(1) Have a minimum ground clearance to allow the vehi- 
cle to be in motion on its four rims on a flat surface with no 
other parts of the vehicle touching that surface and a maxi- 
mum ground clearance determined based on the table con- 
tained in WAC 204-10-022 (6)(f) bumpers. 

(2) Have spring mounts and shackles properly aligned 
and of sufficient strength so as to support the gross weight of 
the vehicle and provide free travel in an up and down move- 
ment under all conditions of operation. 

(3) Incorporate antisway devices to control lateral move- 
ment in rear coil spring suspension systems. 

(4) Have a suspension system that allows movement 
between the unsprung axles and wheels and the chassis body. 

(5) Be equipped with a damping device at each wheel 
location. The ((dampening)) damping device must stop verti- 
cal body motion within two cycles when any corner of the 
vehicle is depressed and released. 

(6) Be capable of providing a minimum relative motion 
of plus and minus two inches. 

(7) Not use heating or welding for coil springs, leaf 
springs, or torsion bars. 

(8) Not be constructed or loaded so that the weight on the 
wheels of any axle is less than thirty percent of the gross 
weight of the vehicle. 

(9) Not raise or lower the height of a motor vehicle while 
the motor vehicle is traveling more than 15 mph on a public 
roadway with a posted speed limit of 25 mph or less((-)) 
except when lawfully participating in a parade permitted by 
local jurisdiction. 
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(10) At no time have any portion of any tire of such 
motor vehicle leave the surface of the roadway. 

(11) Not have any portion of the vehicle or component of 
the hydraulic system used to raise or lower the vehicle cause 
or emit sparks. 

Nothing in this section ((shal)) prohibits a county or city 
from enacting stricter regulations for aftermarket vehicle 
hydraulics on a public roadway. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 204-10-012 Purpose. 


WSR 15-19-103 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed September 18, 2015, 8:26 a.m., effective October 19, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Changes to chapter 204-44 WAC include but 
may not be limited to grammatical and formatting changes 
that are needed. Standards are needed relating to the safe 
securing of all loads other than logs, so that citizens are using 
safe securing devices and not devices such as bungee cords. 
The diagrams can be removed since a department of labor 
and industries' WAC has the same diagrams with better qual- 
ity, which has been referenced. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 204-44-02001 and 204-44-030; and amend- 
ing WAC 204-44-010, 204-44-020, and 204-44-040. 

Statutory Authority for Adoption: RCW 46.37.005, 
46.37.490, 46.37.655. 

Adopted under notice filed as WSR 15-15-129 on July 
17, 2015. 

A final cost-benefit analysis is available by contacting 
Melissa Van Gorkom, P.O. Box 42600, Olympia, WA 98504, 
phone (360) 596-4017, fax (360) 596-4015, e-mail melissa. 
vangorkom@wsp.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 3, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: September 15, 2015. 
John R. Batiste 
Chief 


AMENDATORY SECTION (Amending WSR 90-06-055, 
filed 3/5/90, effective 4/5/90) 


WAC 204-44-010 Promulgation. Under authority of 
RCW 46.37.005 ((and)), 46.37.490, and 46.61.655, the 
((state)) patrol hereby adopts the following rules pertaining to 
the use of safety chains or other devices on vehicles to secure 
and protect the loads thereon. 


NEW SECTION 


WAC 204-44-012 Definitions. (1) "Patrol" means the 
Washington state patrol. 

(2) "Securely fastened" as used in RCW 46.37.490, 
46.61.655, and this chapter means that the load will be 
secured using an adequate number of approved tiedown 
devices to prevent the load from shifting or dropping from the 
vehicle. 


NEW SECTION 


WAC 204-44-014 Approved tiedown devices. (1) The 
following types of tiedown devices are approved by the 
patrol: 

(a) Steel chain; 

(b) Steel cable; 

(c) Steel strapping; and 

(d) Fiber webbing. 

(2) Tiedown devices for a commercial motor vehicle 
must: 

(a) Have a minimum breaking strength of at least 15,000 
pounds, except that tiedown devices used to secure baled hay 
and baled straw may have a breaking strength of not less than 
9,000 pounds. 

(b) Meet or exceed federal standards contained in 49 
C.F.R. 393.102. 

(3) Tiedown devices used for all vehicles other than 
commercial vehicles must have a breaking strength sufficient 
for the weight of the load being carried. 


AMENDATORY SECTION (Amending WSR 78-10-100, 
filed 10/3/78) 


WAC 204-44-020 ((head-fastenine-deviees.)) Secur- 
ing logs. (KBP) Q) Any motor truck, truck tractor, trailer, 
semi-trailer, or any combination thereof, transporting logs 
upon a public highway where ((binder)) tiedown devices are 
required, ((shaH)) must have the load thereon securely fas- 
tened and protected ((fas-feHews:})) as follows: 

(a) ((Pheeementand number ofavrappersrequired)) On 
log trucks using stakes((-)): 

(i) (the hauhne-ef)) For one log loads, one wrapper 
chain or cable ((shaH})) will be required and it ((shaH)) must 
be secured to the rear bunk and the log ((skaH})) must be prop- 
erly blocked or secured in a manner which will prevent it 
from rolling or shifting. An additional wrapper((;)) secured to 
the front bunk((;)) is optional. 
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(ii) (Gthe-hauline-of)) For two log loads, not less than 


two wrapper chains or cables ((shaH)) will be used to secure 
the load. The logs ((shaH)) must be properly blocked to pre- 
vent them from rolling or shifting. 

(iii) ((O»)) For loads consisting of three or four logs not 
over 44 feet in length, the load ((shall)) must be secured by 
not less than two properly spaced wrapper chains or cables. 
Ends of short logs not secured by such wrappers ((shaH)) 
must be secured with extra wrappers. If any log is over 44 
feet in length, the load ((shaH)) must be secured by not less 
((that)) than three properly spaced wrappers. If the logs have 
different lengths, they must be secured so that the longer logs 
are on the bottom, and each log is secured by not less than 
two properly spaced wrappers. 

(iv) For loads consisting of five or more logs, when the 
logs are all 17 feet or less in length, ((shaH)) they must be 
secured by not less than two properly spaced wrappers. Loads 
consisting of five or more logs, when any log is over 17 feet 
in length, ((shaH)) must be secured by not less than three 
properly spaced wrappers. 

(b) (( 
log trucks using chock blocks((-)): 

(i) ((tthe-hauling-of)) For one log loads, one wrapper 
chain or cable ((shaH)) will be required and secured to the 
rear bunk and the log ((shaHt)) must be properly blocked in a 
manner to prevent it from rolling or shifting. 

(ii) One additional wrapper chain or cable ((sha})) will 
be required on log trucks using chock blocks over and above 
the requirements in ((sebdivisiens)) (a)(iii) and (iv) of this 
((seetion)) subsection, and logs must be properly blocked in a 
manner to prevent them from rolling or shifting. 


(c) (¢ i 
i trucks,tratlers—ete-)) In the case of short 
logs loaded crosswise, the following method of securing the 
load ((shaHt)) must be used if the truck trailer is not provided 
with solid ends of a height sufficient to prevent any log in the 
load from rolling off: 

(i) Not less than two chock blocks ((sha#)) must be used 
at each open end of the vehicle and the load ((shal)) must be 
held with at least two wrapper chains or cables. The wrappers 
((shaH)) must be firmly attached to the end of the truck or 
trailer. 

(ii) Rigid standards or stakes may be used in lieu of 
chock blocks but each such standard or stake ((skaH)) must be 
either rigidly connected to the bed of the truck or trailer or 
((shaH)) must be placed in a tight fitting socket at least 12 
inches in depth. ((Other-meansfurnishine- equivalent security 
maybe-acceptable.)) 


(d) (( -)) When two wrappers are 
required, they ((shaH)) must be applied within six feet of the 
front and rear bunks. When more than two wrappers are 
required, the front and back ((bindershaH)) tiedowns must be 
applied within six feet of the front and rear bunks. 

(e) ((Sherttegs-)) To properly secure short logs, ((bind- 
ers-shal})) tiedowns must be placed near the end, not less than 
12 inches from the end of the log. 

(£) (Eeg-ertep-crin-outside-saddle-)) No log loaded on 
top or in outside saddles of a load ((skhalJ)) will be transported 
unless secured by not less than two wrapper chains or cables, 


ired)) On 
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one of which ((shaH)) must be placed near each end of such 
log. 

(g) ((Fasten4n-place-)) All wrappers and ((binders-sha}})) 
tiedowns must be fastened in place prior to tightening to pre- 
vent the displacement of logs on the top of the load. 

(h) ((SurroundHead-)) All wrapper chains or cables, 
except in the case of one log loads, ((shaH)) must entirely sur- 
round the load. This does not apply to gut-wrappers. 

(i) ((Gut-wrappers-)) Gut-wrappers, when used, ((shatt)) 
will be adjusted so as to be tightened by, but not carry the 
weight of the logs above them. 

6) ((Wrappers-and-binders-to-be-placed-beforeteaving 

-)) Wrappers and ((binders-shaĦ)) tie- 
downs must be placed and tightened around the completed 
load before the truck leaves the immediate loading area. 

(k) ((Construetion-of-wrappers-and-binders-)) Wrapper 
chains or cables, ((binders)) tiedowns, fasteners, or attach- 
ments thereof, used for any purpose as required by these stan- 
dards, ((shaH)) must have a minimum breaking strength of 
not less than 15,000 pounds and ((shaH)) must be rigged so 
that it can be safely released. 

(1) (Bandle-straps-or banding-)) For the purposes of this 
standard, applied bundle straps or banding are not acceptable 
as wrappers and ((binders)) tiedowns. 

(m) ((Keese-ends-seeured.)) All loose ends of wrapper 
chains or cables ((shaH)) must be securely fastened so as to 
prevent their swinging free in a manner that will create a haz- 
ard. 

(n) ((Frueks4n-serting-yards-)) Trucks and trailers used 
around sorting yards, etc., which travel ((as-at})) at slow 
speeds, will not be required to use wrappers providing all 
logs are contained by and lie below the height of the stakes 
and there are no persons on the ground exposed to such traf- 
fic. 

(0) (Binder hook design Binders)) Tiedowns for secur- 
ing wrappers on logging trucks ((shaH)) must be fitted with 
hooks of proper size and design for the wrapper chain being 
used. 

(p) ((Befective-wrappers-)) Wrappers ((shal)) must be 
removed from service when any of the following conditions 
exist: 

(i) Excessively worn links on chains; 

(ii) Deformed or stretched chain links; 

(iii) Cracked chain links; 

(iv) Frayed, stranded, knotted, or otherwise defective 
wire rope. 

(q) ((Binder—extensions.)) Pipe extension handles 
(swedes) for tightening or securing ((binders-shaH)) tiedowns 
must be limited to not longer than 36 inches. ((Care-shal- be 
takenthat)) A sufficient amount of the pipe must extend((s)) 
over the ((binder)) tiedown handle. 

(r) ((Defeetive-binders-)) Defective ((binders-shal)) tie- 
downs must be immediately removed from service. 


((Nete: SeeFigurest and {eodified as WAC 204-44 02004 for ithis- 
trations-of placementand number ofivrappers- 


B any PPOR Maor Tailer, oar eor 


legs, Se a 
required_shall have the lead thereen_securely fastened and 
protected by_atleast twetead_binders-sufficienthstrons te 
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i4 tal ib] ins- Thelead ine devi hall 
have-a-breakine strensth of atleast 15,000 peundsExcep- 
tion: Binders ued te PN ik and baled-straw-shalt 
e-streng ands:)) 
OF For illustrations of Set and number of wrap- 
pers, see Figures 25 through 35 under WAC 296-54-58950. 


AMENDATORY SECTION (Amending WSR 93-11-017, 
filed 5/6/93, effective 6/6/93) 


WAC 204-44-040 Securing pole trailers while in 
transit. Any empty pole trailer loaded upon any truck-tractor 
(except pole trailers that straddle the truck-tractor bunks) 
((shalt)) must be fastened to the truck-tractor by not less than 
one 5/16" grade seven or better chain and one tensioning or 
locking device in such a manner as to prevent it from falling 
or shifting while in transit. The chain ((shaH)) must be 
securely fastened between the forward point on the reach tun- 
nel and a point on the truck-tractor frame or from either axle 
of the pole trailer to a point directly below the truck-tractor 
frame or crossmember. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 204-44-02001 Diagrams I and II—Placement and 
number of wrappers. 


WAC 204-44-030 Approval of load fastening devices. 


WSR 15-19-104 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed September 18, 2015, 8:28 a.m., effective October 19, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: With the passage of ESSB 5158 there is a need 
to adopt rules to provide clarification regarding timelines and 
formatting for reporting to the patrol. 

Statutory Authority for Adoption: Section 1, chapter 
190, Laws of 2015. 

Adopted under notice filed as WSR 15-15-127 on July 
17, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 2, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 2, Amended 0, Repealed 0; Pilot Rule Making: 


Permanent 


WSR 15-19-105 


New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 15, 2015. 
John R. Batiste 
Chief 


Chapter 446-90 WAC 


EMERGENCY TELECOMMUNICATIONS DATA 
BASE 


NEW SECTION 


WAC 446-90-010 Wireless telecommunication pro- 
vider emergency contact information. (1) For the purpose 
of RCW 80.36.XXX (section 1, chapter 190, Laws of 2015) 
the following definitions will apply: 

(a) "Emergency contact information" means a phone 
number at which an employee of a wireless telecommunica- 
tions provider registered to do business in the state of Wash- 
ington or a reseller of wireless telecommunications services 
is available twenty-four hours a day, seven days a week to 
provide information in its possession concerning the current 
or most recent location of a telecommunications device and 
call information of a user of the device when requested by 
law enforcement. 

(b) "Immediately" means that updates must be provided 
to the Washington state patrol district 1 communications 
(Tacoma) within one hour of any contact information change. 

(2) Emergency contact information required under RCW 
80.36.XXX (section 1, chapter 190, Laws of 2015) must be 
provided to the Washington state patrol via e-mail to: g-d- 
dlcommsupervisors@wsp.wa.gov. 


NEW SECTION 


WAC 446-90-020 Address confidentiality program 
name information. The secretary of state will provide an 
updated PDF format list of names to the Washington state 
patrol on a daily basis, during normal office hours. The list 
will distinguish between those participants requesting disclo- 
sure and those who request nondisclosure to a law enforce- 
ment agency of the location of a telecommunications device 
and call information of the user as prescribed in RCW 
40.24.070 by the addition of one column which will indicate 
a Y for disclosure or an N for nondisclosure. 


WSR 15-19-105 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed September 18, 2015, 8:31 a.m., effective October 19, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: With the passage of SB 5207 during the 2015 
legislative session, the Washington state patrol is in need of 
updating its rules with regard to the office hours for regis- 
tered tow truck operators. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 204-91A-120. 
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Statutory Authority for Adoption: RCW 46.55.115. 

Adopted under notice filed as WSR 15-15-126 on July 
17, 2015. 

Changes Other than Editing from Proposed to Adopted 
Version: Additional changes were made to revert back to the 
original language discussed with industry with some addi- 
tional amendments. These changes require that tow compa- 
nies designate an hour for their break but allow for the hour 
to be changed the same day if there is an emergent business 
need, customer transaction or inspection. Amendments also 
clarify when charges may be resumed and that electronic 
notification may be made to the inspector. 

A final cost-benefit analysis is available by contacting 
Melissa Van Gorkom, P.O. Box 42600, Olympia, WA 98504, 
phone (360) 596-4017, fax (360) 596-4015, e-mail melissa. 
vangorkom@wsp.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 17, 2015. 


John R. Batiste 
Chief 


AMENDATORY SECTION (Amending WSR 09-09-118, 
filed 4/21/09, effective 5/22/09) 


WAC 204-91A-120 Business office hours and 
records. (1) Business hours ((fer-purpeses-ofinspection-of 
recerds_place-_of businessand towine equipment must be 8 
am-to5pm excluding weekends and state recognized hol 
tdays)) will be in accordance with RCW 46.55.060(6). Busi- 
nesses that close for an hour between 11:00 a.m. and 1:00 
p.m. must: 

(a) Designate the hour that they intend to use on a daily 
basis and notify the patrol of the designated hour annually at 
the time of inspection. The designated hour may be: 

(i) Changed by providing notice to the patrol at least sev- 
enty-two hours in advance. Electronic notification to the 
inspector will be considered an acceptable form of providing 
notice. 

(ii) Adjusted the same day if a customer transaction 
occurs during the designated hour or an emergent business 
need arises provided that: 

(A) The adjusted time is taken between 11:00 a.m. and 
1:00 p.m.; 

(B) The total amount of time the business office is closed 
does not exceed one hour; and 
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(C) Notice is provided: 

(T) At the door regarding the return time with a telephone 
number at which personnel can be reached as required per 
RCW 46.55.060; and 

(Il) To the inspector electronically within twenty-four 
hours if adjusted for an emergent business need. 

(b) Notify the public of the designated hour that they 
intend to be closed, which must be posted on the door with a 
telephone number at which personnel can be reached as 
required by RCW 46.55.060. 

(c) Remain accessible to law enforcement or department 
of licensing if they are in the process of performing an 
inspection or investigation. Adjustments to the designated 
hour may be made if an investigation or inspection occurs 
during the designated hour provided that: 

(i) The adjusted time is taken between 11:00 a.m. and 
1:00 p.m.; 

(ii) Notice is provided at the door regarding the return 


time with a telephone number at which personnel can be 
reached as required per RCW 46.55.060; and 

(iii) The total amount of time the business office is 
closed does not exceed one hour. 

(2) The owner/operator must have personnel at the place 
of business during business hours to answer phone calls and 
to release vehicles and personal property. Persons from 
adjoining or neighboring businesses may not be used to meet 
this requirement. Phones may not be forwarded to an answer- 
ing service during normal business hours. 

(3) When an operator is not open for business and does 
not have personnel present at the place of business, the oper- 
ator must post a clearly visible telephone number at the busi- 
ness location to advise the public how to make contact for the 
release of vehicles or personal property. 

(4) The owner/operator must maintain personnel who 
((can-be-contacted)) must be: 

(a) Available twenty-four hours a day to release 
impounded vehicles within a sixty-minute period of time. 
((Fhe-personnelmust-be)) If personnel are contacted during 
the hour the business has designated to be closed under sub- 
section (1) of this section, personnel must: 

(i) Log the time of the call; 

(ii) Return to the business within no more than one-half 
hour; 

(iii) Calculate the storage fees based on the time of the 
call. If the owner or the owner's authorized representative 
does not redeem the vehicle at the time the operator returns to 
the business, the vehicle storage fees will accrue as if charges 
had not ceased at the time of the call. 

(b) Identifiable as representing the company. 

(5) All billing invoices must be numbered and must con- 
tain the following information: 

(a) Date of service and tow truck operator's name. 

(b) Time of departure in response to the call. 

(c) Time service completed. 

(d) Class of tow truck. 

(e) If the towing call is for a Washington state patrol 
request, another police agency, a private impound, or the 
result of a private citizen request. 

(f) All fees for service must be itemized. 

(g) The date and time the vehicle was released. 
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(6) Yard cards containing the information in subsection 
(5) of this section may be used for internal control of vehicles 
by the operator until the vehicle is released, sold, or otherwise 
disposed of. Yard cards are supplemental to, and do not 
replace the invoice required above. 

(7) A copy of the invoice must be filed by invoice num- 
ber at the business location and a copy of any voided invoice 
must be retained in this same file. Another copy of the 
invoice must be included with the transaction file items iden- 
tified in RCW 46.55.150. 


WSR 15-19-121 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed September 21, 2015, 9:58 a.m., effective October 22, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 182-531A-0800 aligns the health care 
authority's provider requirements with those set by the behav- 
ior analyst certification board. All sections now contain cor- 
rected WAC references, clarified language and simplified 
tule structures. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 182-531A-0700, 182-531A-0800, 182- 
531A-0900, 182-531A-1000, and 182-531A-1200. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Adopted under notice filed as WSR 15-16-106 on 
August 4, 2015. 

Changes Other than Editing from Proposed to Adopted 
Version: The agency added advanced registered nurse practi- 
tioner to the list of eligible providers of applied behavior 
analysis (ABA) services to WAC 182-531A-0800 (2), (3), 
and (7). The agency also added a reference to chapter 182- 
502 WAC to specify the types of disciplinary and eligibility 
criteria with which providers must comply to remain eligible 
[as] an eligible provider of ABA services. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
5, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 5, Repealed 0. 

Date Adopted: September 21, 2015. 


Wendy Barcus 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 14-24-083, 
filed 12/1/14, effective 1/1/15) 


WAC 182-531A-0700 Applied behavior analysis 
(ABA)—Stage three: Delivery of ABA services. (1) 
((Apphed behavierat analysis must be -prier autherized)) A 
provider must obtain prior authorization (PA) before delivery 
of applied behavior analysis (ABA) services. To request PA, 
a provider must submit the following documents to the med- 
icaid agency: 

(a) The comprehensive diagnostic evaluation and multi- 
disciplinary clinical treatment plan completed by the center 
of excellence (COE) described in this chapter; 

(b) The ABA assessment and ABA therapy treatment 
plan described in this chapter; and 

(c) ((Other)) Any documents required ((as-desertbed4n)) 
by the agency's ABA provider guide. 

(2) After the services are prior authorized, ((the ABA 

)) the lead behavior 
analysis therapist (LBAT) or a therapy assistant (TA) imple- 
ments the ABA therapy treatment plan in conjunction with 
other care team members. The LBAT is responsible for com- 
municating and collaborating with other care team members 
to ensure ((eensistency+)) consistent approaches to 
((aehieve)) achieving treatment goals. 

(3) If services are rendered by a ((therapy-assistant, the 
therapy-assistant)) TA, he or she must: 

(a) Assess the client's response to techniques and report 
that response to the LBAT; 

(b) Provide direct on-site services in the client's natural 
setting ((feund)) (for example, in the home, office, clinic, or 
community), or in the day services program; 

(c) Be supervised directly by an LBAT for ((a-maintmun 
ef)) at least five percent of total direct care per week ((fe-¢5 
one-hour per tentyhours-of eare})); 

(d) Consult the LBAT ((when-considering-medification 

hai herbai lehali , hibi 


’ 


fsee WAC 182 531-1426 forapprepriate-_procedures_and 
physicalinterventions and WAC 182-531-1498 for prohib- 
ited procedures-and physiecalinterventions))) if 

(i) Considering modifying a technique; 

(ii) A barrier or challenge prevents implementation of 
the treatment plan; and 

(iii) Clinically indicated. 

(e) Ensure family involvement through modeling, coach- 
ing, and training to support generalization and maintenance 
of achieved behaviors; 


(£) ((Keep-decumentatien_ef)) Document each visit with 
the client ((aadfamibyte+nehide)) or family and include: 

(i) Targeted behavior, interventions, response, modifica- 
tions in techniques((-and-a)); 


(ii) A plan for the next visit((aleng-with)): 
(iii) Behavior tracking sheets that record and graph data 
collected for each visit; and 


(6) Maintain_documentation-of family's-confirmation 
=) Gv) 


Confirmation that each visit has occurred, recording the par- 
ent's signature and the date. 
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AMENDATORY SECTION (Amending WSR 14-24-083, 
filed 12/1/14, effective 1/1/15) 


WAC 182-531A-0800 Applied behavior analysis 
(ABA)—Provider requirements. 
Center of excellence. 


(1) ((Stage—ene-—The)) A center of ((exeellence's 
{COE's})) excellence (COE) may be an entity or an individ- 
ual. The COE's evaluating and prescribing providers must 


function as a multidisciplinary care team ((whetherfacility- 
based-_or-_practitioner-based. 


(a}-Fhe qualifications fora COE are: 


A). 

(2) The COE must employ: 

(a) A person ((erpersens)) licensed under Title 18 RCW 
who is experienced in the diagnosis and treatment of autism 
spectrum disorders and ((has-a-specialtyin-one-ofthe follow— 
ing: 


(B) A ETRE PEE 1 

istered turse_practitioner ARNP) of _physician-assistant 

PA} avhe-has-been-trained by_andaverksnder the ttelage 
rs ie i H JG . . i 


> 


)) is: 

(i) An advanced registered nurse practitioner (ARNP): 

(ii) A developmental pediatrician; 

(iii) A neurologist; 

(iv) A pediatric neurologist; 

(v) A pediatric psychiatrist; 

(vi) A psychiatrist; or 

(vii) A psychologist; or 

(b) A qualified medical provider who meets qualifica- 
tions in ((f4}44)) subsection (3) of this ((subseetten)) section 
and who has been designated by the agency as a ((eenter-of 
excellence bythe ageney)) COE. 

((G}-Fhe-entity_or individual has-been)) (3) The COE 
must be prequalified by the agency as meeting or employing 
((persenssmeeting)) people who meet the following criteria: 

(6) (a) ARNPs, physicians, and psychologists must 


have demonstrated expertise ((te-diagnese)) in diagnosing an 
autism spectrum disorder by: 


(i) Using a validated diagnostic tool ((et-cenfirr)); 
(ii) Confirming the diagnosis by observing the client's 
behavior((;)) and interviewing family members((;)); or 
(iii) Reviewing the documentation available from the cli- 
ent's primary care provider, ((the-ehHtd!s)) individualized edu- 
cation plan ((GEP))), or individualized family service plan 
AESP 


(B) Heve- sufficient experience nor knowledge of)): 

(b) ARNPs, physicians, and psychologists must under- 
stand the medically necessary use of applied behavior analy- 
sis (ABA); 

(((}-Ate)) and 
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(c) ARNPs, physicians, and psychologists must be suffi- 
ciently qualified to conduct and document a comprehensive 
diagnostic evaluation, and ((te)) develop a multidisciplinary 
clinical treatment plan ((as-deseritbed in WAC 182-531 
H418@)-and 

GH Fhe entity or indtviduals)) under WAC 182-531A- 
0500(2). 

(4) The COE must be enrolled with the agency or the cli- 
ent's ((M€Q)) managed care organization, unless the client 
has third-party insurance. 

((€6})) (5) Examples of providers who can qualify ((and 
be-paid forthese-services)) as a designated COE ((are)) 
include: 

((@)) (a) Multidisciplinary clinics; 

((@+)) (b) Individual qualified provider offices; and 

((ŒÐ)) (c) Neurodevelopmental centers. 

(Œ (6) All ABA providers must meet the specified 
minimum qualifications and comply with applicable state 
laws. 


((€a))) Lead behavior analysis therapist ((G-BAS)). 


(Requirements: 

€A})) (7) The lead behavior analysis therapist (LBAT) 
must be: 

((®)) (a) Licensed by the department of health (DOH) to 
practice independently as ((a)) an ARNP., physician, psychol- 
ogist, or licensed mental health practitioner under Title 18 
RCW, or credentialed as a certified counselor or certified 
counselor advisor under Title 18 RCW, ((i# geed-standing 
with ne-ticense restrictions;-or 

)) and be an eligible provider according to chapter 
182-502 WAC; 

(b) Employed by or contracted with an agency that is 
enrolled as a participating provider and licensed by DOH as a 
hospital, a residential treatment facility, or an in-home ser- 
vices agency and be licensed by DOH to practice inde- 
pendently as ((@)) an ARNP, physician, psychologist, 
licensed mental health practitioner, or credentialed as a coun- 


selor, under Title 18 RCW ((in goed standins+with ne-Heense 
restrictiens-or 


4))), and be an eligible provider according to chapter 
182-502 WAC; or 

(c) Employed or contracted with an agency that is 
enrolled as a participating provider and licensed by the 
department of social and health services' division of behav- 
ioral health and recovery (DBHR) with certification to pro- 
vide ABA services, and be able to meet the staff requirements 
specified in chapter 388-877A WAC. 

(EÐ) (8) The LBAT must((: 

©) enroll as a servicing provider ((a#d)), be authorized 
to supervise ancillary providers((;and 

€)-Be)), and be: 

(a) A board-certified behavior analyst (BCBA) with 
proof of board certification covet the Behavior Analysis 
Certification Board (BACB); 


(Gi Hie aes nanan anaes 


work relatedtebehavieranabysis_and either-Seven hundred 
EE S E E DE ees 
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subsection is retreactive-to January + 20143- 

dRele-)) (b) Eligible to sit for board certification under 
standards set by the BACB; or 

(c) Certified by the BACB as an assistant behavior ana- 
lyst (BCaBA) and practice according to the scope and 
responsibilities defined by the BACB. 

(9) If the LBAT's role is filled by a BCaBA, the respon- 
sibilities below must be fulfilled by both the BCaBA and the 
supervising BCBA, as required by the BACB. The LBAT 
must: 

(6) (a) Develop and maintain an ABA therapy treat- 
ment plan that is comprehensive, incorporating treatment 
((being)) provided by other health care professionals, and that 
states how all treatment will be coordinated((;as-appheable)); 
and 


(Œ) (b) Supervise ((a+miniatas-ef)) at least five per- 


cent of the total direct care provided by the therapy assistant 
per week (((e-¢-ene hour per trent heurs-of eare))). 


((€6})) Therapy assistant. ((Requirements- 
(-Fherapy-assistants)) (10) The therapy assistant (TA) 


must be: 

((3)) (a) Able to practice independently by being 
licensed by DOH as a licensed mental health practitioner or 
credentialed as a counselor under Title 18 RCW in good 
standing with no license restrictions; ((ef 

©») (b) Employed by or contracted with an agency 
((thatis)) enrolled as a participating provider and licensed by 
DOH as a hospital, a residential treatment facility, or an in- 
home services agency with a home health service category to 
provide ABA services, and be able to practice independently 
by being licensed by DOH as a licensed mental health practi- 
tioner or credentialed as a counselor under Title 18 RCW in 
good standing with no license restrictions; or 

(©) (c) Employed by or contracted with an agency 
((that4s)) enrolled as a participating provider and licensed by 
DBHR as a community mental health agency with certifica- 
tion to provide ABA services, and be able to meet the staff 
requirements specified in chapter 388-877A WAC; 


((GH-Fhetherapy_assistantinust 

CA} Have) (11) The TA must enroll as a performing or 
servicing provider and have: 

(a) Sixty hours of ABA training that includes applicable 
ABA principles and techniques, services, and caring for a 
((ehHd)) client with core symptoms of autism; and 


(((B)Have-aweritten)) (b) A letter of attestation signed 


by the lead LBAT, documenting that the ((therapy-assistant)) 
TA has demonstrated competency in implementing ABA 


therapy treatment plans and delivering ABA services ((prter 
te-providing services without supervision_te-covered_chents; 


and 
© Rele- : & z 
w). 
(12) The TA must: 


(a) Deliver services according to the ABA therapy treat- 
ment plan; and 
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(EÐ) (b) Be supervised by an LBAT who meets the 
requirements ((#7-a}4}- ef this -subseetion)) under subsection 
(7), (8), and (9) of this section; and 

(©) (c) Review the client's progress with the LBAT at 
least every two weeks to confirm that the ABA therapy treat- 
ment plan still meets the ((ehHd's)) client's needs. If changes 
are clinically indicated, they must be made by the LBAT. 


((fe}bicensurefortfactitybased_day_presram setting. 
Fhis-apphestothe model deseribedin WAC 182-5314 1429 
@}ay)) 


Facility-based day program. 


(13) All facility-based day program providers must meet 
the requirements under WAC 182-531A-0600 (3)(a), and 
meet the following licensure requirements: 

(a) Outpatient hospital facilities ((previdingthese-ser- 
vices)) must meet the applicable DOH licensure require- 
ments((-)); 

(b) A clinic or nonhospital-based facility ((previding 
these-services)) must be licensed as a community mental 
health agency by DBHR((;as-deseribed4n)) under chapter 
388-877A WAC((:)); 

(c) A provider rendering direct ABA services must meet 
the qualifications and applicable licensure or certification 
requirements as described in this subsection, as applicable((- 
Other); and 

(d) Any provider((s)) serving as a member((s)) of the 
multidisciplinary care team must be licensed or certified 


under Title 18 RCW((-as+equited)). 


AMENDATORY SECTION (Amending WSR 14-24-083, 
filed 12/1/14, effective 1/1/15) 


WAC 182-531A-0900 Applied behavior analysis 
(ABA)—Covered services. (1) The medicaid agency covers 
only the following applied behavior analysis (ABA) services, 
delivered in settings described in ((stege-two as-netedin 
WAC 182-534-1420 and 2},)) WAC 182-531A-0600, for 
eligible clients: 

(a) The ABA assessments ((te)) that determine the rela- 


tionship between environmental events and the client's 


behaviors; 

(b) The direct provision of ABA services by the therapy 
assistant (TA) or lead behavior analysis therapist (LBAT); 

(c) Initial ABA assessment and development of a writ- 
ten, initial ABA therapy treatment plan, limited to one per 
year; 

(d) Up to four additional ABA assessments and revisions 
of the initial ABA therapy treatment plan per year, if neces- 
sary to meet client's needs((~Hmitedto-fourper-year)); 

(e) Supervision of the ((therapy-assistant)) TA; 

(f) Training and evaluation of family members or care- 
givers to carry out the approved ABA therapy treatment 
plans; 

(g) Observation of the client's behavior to determine the 
effectiveness of the approved ABA therapy treatment plan; 
and 

(h) On-site assistance in ((a-diffieutt-er-erisis-situatien)) 
the event of a crisis. 
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(2) The agency covers the following services, which may 
be provided in conjunction with ABA services under other 
agency programs ((and-be-consistent with-the-pregran- tutes 

)): 

(a) ((Speech-andtanguage therapy; 

(6) Occupational therapy; 


(e} Physiealtherapy; 
(d)-Counseling: 


feHnterpreter services: 

(f) Dietician-serviees)) Counseling: 

(b) Dietician services; 

(c) Interpreter services: 

(d) Occupational therapy: 

(e) Physical therapy: 

(f) Speech and language therapy; and 

(g) Transportation services. 

(3) The agency does not authorize payment of ABA ser- 
vices ((# teative-of services being ren- 
dered)) that duplicate services provided in another setting. 

(4) (Etmits--ameount or frequency_of the -covered ser 


WAC 182-504-0169, Himitation extension: )) If a provider's 


request for covered services exceeds limitations in this sec- 
tion, the agency evaluates the request under WAC 182-501- 


0169. 


AMENDATORY SECTION (Amending WSR 14-24-083, 
filed 12/1/14, effective 1/1/15) 


WAC 182-531A-1000 Applied behavior analysis 
(ABA)—Noncovered services. The medicaid agency does 
not cover ((the- feHewing)) certain services under the applied 


behavior analysis (ABA) program ((#ehiding—but)) include, 
but are not limited to: 


(1) Autism camps; 

(2) Dolphin therapy; 

(3) Equine therapy((/)) or hippo therapy; 

(4) Primarily educational services; 

(5) Recreational therapy; 

(6) Respite care; 

(7) Safety monitoring services; 

(8) School-based health care services or early interven- 
tion program-based services under WAC 182-531A-0600 
(3)(b) (411), unless prior authorized ((and-as-desertbed4n WAC 


(9) Vocational rehabilitation; 
(10) Life coaching; and 
(11) Treatment that is unproven or investigational 


(((e-8-)) for example, holding therapy, Higashi (day life ther- 
apy), auditory integration therapy). 


AMENDATORY SECTION (Amending WSR 14-24-083, 
filed 12/1/14, effective 1/1/15) 


WAC 182-531A-1200 Applied behavior analysis 
(ABA)—Services provided via telemedicine. Telemedi- 
cine, as defined in (WAC+482-5311736)) chapter 182-531 
WAC, may be used to provide the following authorized ser- 
vices: 

(1) Program supervision when the client is present; and 
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(2) Family training, which does not require the client's 
presence. 


WSR 15-19-122 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed September 21, 2015, 9:59 a.m., effective October 22, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule reflects state requirements that hospi- 
tals and health care providers attending births inform parents 
of required newborn screening tests and prophylactic eye 
ointment. The rule requires that these providers inform par- 
ents of the risks and benefits of vitamin K injection, and 
appropriately document parent refusal of services. Language 
is also revised to improve readability and replace outdated 
references to "MAA." 

Citation of Existing Rules Affected by this Order: 
Amending WAC 182-533-0600. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Other Authority: RCW 70.83.020; SHB 1285, chapter 
37, Laws of 2015, 64th Legislature 2015; WAC 246-100- 
202. 

Adopted under notice filed as WSR 15-16-002 on July 
23, 2015. 

Changes Other than Editing from Proposed to Adopted 
Version: In response to written comments received, the 
agency added a provision that parents may refuse services 
under RCW 70.83.020, and a requirement that providers 
appropriately document parent refusal. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: September 21, 2015. 


Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-533-0600 Planned home births and births 
in birthing centers. (1) (MAA)) Client eligibility. The 
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birthing centers for (Gts)) clients ((when-the-chent-and the 

)) who choose to ((have-a-hemebitth 

erte)) give birth at home or in an ((MAA)) agency-approved 
birthing center and ((the-cHent)): 

(a) (Gs)) Are eligible for (CNet MAN) the alternative 

benefit package under WAC 182-501-0060, categorically 


needy or medically needy scope of care ((fsee WAE388- 
533-400@)))) under WAC 182-533-0400(2); 


(b) ((Has-a-MAA-~appreved)) Have an agency-approved 
medical provider who has accepted responsibility for the 
planned home birth or birth in birthing center ((as-previded 
##)) under this section; 

(c) ((is)) Are expected to deliver the child vaginally and 
without complication (i.e., with a low risk of adverse birth 
outcome); and 

(d) ((Passes-MAA's)) Pass the agency's risk screening 
criteria. (MAA)) The agency provides these risk-screening 
criteria to qualified medical services providers. 

(2) (MAA—appreves)) Qualified providers. Only the 
following provider types (( )) may 
be reimbursed for planned home births and births in birthing 
centers: 

(a) Physicians licensed under chapters 18.57 or 18.71 
RCW; 

(b) Nurse midwives licensed under chapter 18.79 RCW; 
and 

(c) Midwives licensed under chapter 18.50 RCW. 


(3) Birthing center requirements. 

(a) Each participating birthing center must: 

((€a))) G) Be licensed as a childbirth center by the depart- 
ment of health (DOH) under chapter 246-349 WAC; 

((€6})) Gi) Be specifically approved by ((MAA)) the 
agency to provide birthing center services; 

((€e))) Gii) Have a valid core provider agreement with 
((MAA)) the agency; and 

(€) (iv) Maintain standards of care required by DOH 
for licensure. 

((C44MAA)) (b) The agency suspends or terminates the 
core provider agreement of a birthing center if it fails to 
maintain DOH standards cited in ((subseetten-B})) (a) of this 
((seetien)) subsection. 

(6) (4) Home birth or birthing center providers. 
Home birth or birthing center providers must: 

(a) Obtain from the client a signed consent form in 
advance of the birth; 

(b) Follow ((MAA's)) the agency's risk screening criteria 
and consult with ((and/)), or refer the client or newborn to, a 
physician or hospital when medically appropriate; 

(c) Have current, written, and appropriate plans for con- 
sultation, emergency transfer and transport of a client ((and/ 
))or newborn to a hospital; 

(d) Make appropriate referral of the newborn for pediat- 
ric care and medically necessary follow-up care; 

(e) Inform parents of ((the-benefits-ofa)) required pro- 
phylactic eye ointment and newborn screening tests ((and 
efferte)) for heritable or metabolic disorders, and congenital 
heart defects, and send the newborn's blood sample to the 


medicaid agency covers planned home births and births in 


((departmentefhealth)) DOH for testing((-and 
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€f)). Parents may refuse these services for religious rea- 
sons under RCW 70.83.020. The provider must obtain the 
signature from the parent(s) on: 

(i) The reverse side of the screening card to document 
refusal of screenings for heritable or metabolic disorders; and 

(ii) A waiver form to document refusal of prophylactic 
eye ointment or a screening for congenital heart defects; 

(f) Inform parents of the benefits and risks of Vitamin K 
injections for newborns; and 

(g) Have evidence of current cardiopulmonary resuscita- 
tion (CPR) training for: 

(i) Adult CPR; and 

(ii) Neonatal resuscitation. 

((€6})) (5) Planned home birth providers. Planned 
home birth providers must: 

(a) Provide medically necessary equipment, supplies, 
and medications for each client; 

(b) Have arrangements for twenty-four hour per day cov- 
erage; 

(c) Have documentation of contact with local area emer- 
gency medical services to determine the level of response 
capability in the area; and 

(d) Participate in a formal, state-sanctioned, quality 
assurance((4)) improvement program or professional liability 
review process (((e-¢5—Je: H+ Hati 
GOA) Midwives Association of Washington- State 
(MAWS);-ete-))). 

(AAA) (6) Limitations. The agency does not cover 
planned home births or births in birthing centers for women 
identified with any of the following conditions: 

(a) Previous cesarean section; 

(b) Current alcohol ((and/))or drug addiction or abuse; 

(c) Significant hematological disorders((f)) or coagulop- 
athies; 

(d) History of deep venous ((thrembeses)) thrombosis or 
pulmonary embolism; 

(e) Cardiovascular disease causing functional impair- 
ment; 

(f) Chronic hypertension; 

(g) Significant endocrine disorders including preexisting 
diabetes (type I or type II); 

(h) Hepatic disorders including uncontrolled intrahepatic 
cholestasis of pregnancy ((and))or abnormal liver function 
tests; 

(i) Isoimmunization, including evidence of Rh sensitiza- 
tion((/)) or platelet sensitization; 

(j) Neurologic disorders or active seizure disorders; 

(k) Pulmonary disease; 

(1) Renal disease; 

(m) Collagen-vascular diseases; 

(n) Current severe psychiatric illness; 

(o) Cancer affecting ((site-ofdelivery)) the female repro- 
ductive system; 

(p) ((Krewn)) Multiple gestation; 

(q) ((Knewn)) Breech presentation in labor with delivery 
not imminent; or 

(r) Other significant deviations from normal as assessed 
by the provider. 
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WSR 15-19-130 
PERMANENT RULES 
LIQUOR AND CANNABIS 
BOARD 
[Filed September 21, 2015, 10:44 a.m., effective October 22, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule making is a result of a stakeholder 
petition for rule making to clarify RCW 66.28.170 regarding 
discrimination in price to purchaser for resale prohibited. 
Confusion in the alcohol industry regarding "volume dis- 
counts" since the passing of Initiative 1183 requires further 
clarification in the rules. 

Statutory Authority for Adoption: RCW 66.08.030. 

Adopted under notice filed as WSR 15-15-096 on July 
15, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 6, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 9, 2015. 


Jane Rushford 
Chairman 


NEW SECTION 


WAC 314-23-060 What are "volume discounts"? 
Volume discounts are discounts that are based solely on the 
volume of the spirits and/or wine that is purchased by a 
retailer from a distributor or supplier. However, the limita- 
tions on interactions between the levels of licenses remain 
including, but not limited to, the prohibition on undue influ- 
ence and sales below cost. 


NEW SECTION 


WAC 314-23-065 What are "unfair trade prac- 
tices"? (1) "Unfair trade practice" means one retailer or 
industry member directly or indirectly influencing the pur- 
chasing, marketing, or sales decisions of another retailer or 
industry member by any agreement written or unwritten or 
any other business practices or arrangements such as, but not 
limited to, the following: 

(a) Any form of coercion between industry members and 
retailers or between retailers and industry members through 
acts or threats of physical or economic harm, including threat 
of loss of supply or threat of curtailment of purchase; 

(b) A retailer on an involuntary basis purchasing less 
than it would have of another industry member's product; 
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(c) Purchases made by a retailer or industry member as a 
prerequisite for purchase of other items; 


(d) A retailer purchasing a specific or minimum quantity 
or type of a product or products from an industry member; 


(e) An industry member requiring a retailer to take and 
dispose of a certain product type or quota of the industry 
member's products; 


(f) A retailer having a continuing obligation to purchase 
or otherwise promote or display an industry member's prod- 
uct; 

(g) An industry member having a continuing obligation 
to sell a product to a retailer; 


(h) A retailer having a commitment not to terminate its 
relationship with an industry member with respect to pur- 
chase of the industry member's products or an industry mem- 
ber having a commitment not to terminate its relationship 
with a retailer with respect to the sale of a particular product 
or products; 


(i) An industry member being involved in the day-to-day 
operations of a retailer or a retailer being involved in the day- 
to-day operations of an industry member in a manner that 
violates the provisions of this subsection; 


(j) Discriminatory pricing practices as prohibited by law 
or other practices that are discriminatory in that the product is 
not offered to all retailers in the local market at the same 
price. 

(2) The exercise of undue influence is an unfair trade 
practice and is prohibited. 


NEW SECTION 


WAC 314-23-070 What is "local market"? Local 
market is limited to businesses in geographic recognized 
market areas such as town, city, county or other recognized 
geographic area in which distribution services are provided. 
For the purposes of differential pricing, sales to on-premises 
retailers and off-premises retailers constitute separate mar- 
kets. 


NEW SECTION 


WAC 314-23-075 Are licensed distributors or other 
suppliers of spirits and wine allowed to provide discounts 
to on-premises or off-premises retail licensees based on a 
commitment from the retailer to purchase a particular 
percentage of the spirits back-bar, well-drinks, wine by 
the glass, or any combination of these? (1) It is unlawful for 
a distributor or other supplier of spirits or wine to offer a 
lower price to an on-premises or off-premises retailer if the 
retailer is required to purchase a specific portion of some or 
all of its wine or spirits from that distributor or supplier in 
order to qualify for the lower price. Such requirements 
include, but are not necessarily limited to, agreeing to devote 
certain percentage of the spirits back-bar, well-drinks, wine 
by the glass, or any combination of these or other types of 
purchases to products sold by that distributor or supplier. 


(2) Such exclusive discounts are prohibited under RCW 
66.28.170 and federal law 27 C.F.R. 6.72. 
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NEW SECTION 


WAC 314-23-080 Are licensed distributors or other 
licensed suppliers of spirits and wine allowed to provide 
volume discounts to on-premises or off-premises retail 
licensees? (1) Yes, distributors or other licensed suppliers are 
allowed to provide volume discounts to licensed on-premises 
and off-premises retailers. The discounts must be based 
solely on the volume of the spirits and/or wine that is pur- 
chased by a retailer from a distributor or other licensed sup- 
pliers. However, the limitations on interactions between the 
levels of licenses remain, including the prohibition on undue 
influence and sales below cost of acquisition. 

(2) Differential pricing between on-premises licensed 
retailers and off-premises licensed retailers is allowed under 
the following exceptions: 

(a) For spirits: A new product to the market may be sold 
to on-premises retailers at an "introductory price" for a max- 
imum of six months. After the six-month introductory period 
the price for on-premises and off-premises retailers must be 
the same price for the same volume purchased. 

(i) "New product" means the product has not previously 
been offered for sale to retailers. 

(ii) "Introductory price" means the price of the spirits 
product when it first becomes available for purchase. 

(b) For wine: Wine may be sold to on-premises retailers 
and off-premises retailers at different prices. 


NEW SECTION 


WAC 314-23-085 What type of discounts are not 
allowed? The following types of discounts are not allowed. 
Please note that this list is representative and not inclusive of 
all practices that are not allowed: 

(1) Volume discounts that violate local, state, or fed- 
eral laws. 

(2) Discounts on purchases over time. Prices must be 
based on the spirits or wine delivered in a single shipment or 
single invoice. 

(3) Discounts on a combined order that is delivered to 
multiple licensed sites. Volume discounts may only be pro- 
vided based on combined orders by one or more licensees to 
the "central warehouse" or a single location to which the 
order is delivered. The delivery of product to multiple sites 
cannot be used in determining the volume discount for a com- 
bined order unless the order is delivered to multiple liquor 
licensed locations owned and operated by the same liquor 
licensed entity. 


WSR 15-19-139 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 22, 2015, 9:51 a.m., effective October 23, 2015] 


Effective Date of Rule: October 23, 2015. 

Purpose: In 2013, the American Psychiatric Association 
released the Fifth Edition of the Diagnostic and Statistical 
Manual of Mental Disorders (DSM-5). The department of 
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labor and industries is amending rules in order to aid in the 
implementation and consistent use of new DSM versions 
within Washington state's workers' compensation program. 

The purpose of this rule making is limited to changes 
necessary to implement the DSM-5 and include the follow- 
ing: 


e Amending existing rules that refer to the DSM-IV or its 
required classification method (axis system) or its 
assessment instruments, and 

e Clarifying how the DSM-5 is implemented within Title 
51 RCW. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 296-14-300, 296-20-330, and 296-21-270. 

Statutory Authority for Adoption: RCW 51.04.020, 
51.04.030, and 51.08.142. 

Adopted under notice filed as WSR 15-12-087 on June 2, 
2015. 

Changes Other than Editing from Proposed to Adopted 
Version: Clarifying language was added to the following 
WAC 296-14-300 and 296-21-270. 

The department made clarifying changes to two of the 
three WAC proposed in the CR-102 in response to public 
comments. These comments made it clear to the department 
that stakeholders may not have understood the intent of some 
of the proposed language. Clarifying changes were made so 
that the intent of the new language is now clear. The rule lan- 
guage changes proposed in the CR-102 filing are shown in 
black (i.e., additions underlined, deletions struck through). 
The clarifying changes made in response to public comments 
are shown in red. 


WAC 296-14-300 Mental condition/mental disabili- 
ties 

(1) Claims based on mental conditions or mental disabil- 
ities caused by stress do not fall within the definition of an 
occupational disease in RCW 51.08.140. 

Examples of mental conditions or mental disabilities 
caused by stress that do not fall within occupational disease 
shall include, but are not limited to, those conditions and dis- 
abilities resulting from: 

(a) Change of employment duties; 

(b) Conflicts with a supervisor; 

(c) Actual or perceived threat of loss of a job, demotion, 
or disciplinary action; 

(d) Relationships with supervisors, coworkers, or the 
public; 

(e) Specific or general job dissatisfaction; 

(f) Work load pressures; 

(g) Subjective perceptions of employment conditions or 
environment; 

(h) Loss of job or demotion for whatever reason; 

(i) Fear of exposure to chemicals, radiation biohazards, 
or other perceived hazards; 

(j) Objective or subjective stresses of employment; 

(k) Personnel decisions; 

(1) Actual, perceived, or anticipated financial reversals or 
difficulties occurring to the businesses of self-employed indi- 
viduals or corporate officers. 
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(2)(a) Stress resulting from extreme exposure to a single 
traumatic event will be adjudicated ((withreferencete)) as an 
industrial injury. See RCW 51.08.100. 

(b) Examples of extreme single traumatic events include: 
Actual or threatened death, actual or threatened physical 
assault, actual or threatened sexual assault, and life-threaten- 
ing traumatic injury. 

(c) These exposures must occur in one of the following 
ways 

(i) Directly experiencing the traumatic event; 

Gi) Witnessing, in person, the event as it occurred to oth- 
ers; or 

(iii) Extreme exposure to aversive details of the trau- 
matic event. 

(d) Repeated exposure to aversitve-detaHs—of traumatic 
events, none of which ti 
are a single traumatic event as defined in subsection (2)(b) 
and (c) of this section, is not an industrial injury (see RCW 
51.08.100) or an occupational disease (see RCW 5408-40 
and 51.08.142). A single traumatic event as defined in sub- 
section (2)(b) and (c) of this section that occurs within a 


series of exposures will be adjudicated as an industrial injury 
(see RCW 51.08.100). 
(3) Claims based-on- mental Mental conditions or mental 


disabilities that specify pain primarily as a psychiatric eendi- 
tien symptom (e.g., somatic symptom disorder, with predom- 


inant pain), or that are characterized by excessive or abnor- 
mal thoughts, feelings, behaviors or neurological symptoms 
(e.g., conversion disorder, factitious disorder) are-netindus- 
tiahHnjuries {see REW 5108100) ot cecupational diseases 
{see REWS5108-140-and 5108-142) are not clinically 
related to occupational exposure. 


WAC 296-21-270 ((Psyehiatrie)) Mental health ser- 
vices. 

(1) The following rule supplements information con- 
tained in the fee schedules regarding coverage and reim- 
bursement for psyehiatrie mental health services. 

(2) Treatment of mental conditions to workers is to be 
goal directed, time limited, intensive, targeted on specific 
symptoms and functional status and limited to conditions 
caused or aggravated by the industrial condition. ((Psyehiat- 
rie) Specific functional goals of treatment must be identified 
and treatment must have an emphasis on functional, measur- 
able improvement towards the specific goals. 

(3) Mental health services to workers are limited to those 
provided by psychiatrists, doctoral level eclnieal ((PhÐ)) psy- 
chologists fe-¢PhD-andPsyDy. and psychiatric advanced 
registered nurse practitioners and according to department 
policy. Psychiatrists and psychiatric advanced registered 
nurse practitioners may prescribe medications while provid- 
ing concurrent care. For purposes of this rule, the term "((psy- 
ehiatric)) mental health services" refers to treatment by psy- 
chologists, psychiatric advanced registered nurse practi- 
tioners, and psychiatrists. 

(4) Initial evaluation, and subsequent treatment must be 
authorized by department staff or the self-insurer, as outlined 
by department policy. The report of initial evaluation, includ- 
ing test results, and treatment plan ((are)) is to be sent to the 
worker's attending provider, as well as to the department or 
self-insurer. A copy of the sixty-day narrative reports are to 
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be sent to the department or self-insurer and to the attending 
provider. 


(5)(a) All providers are bound by the medical aid rules in 
chapter 296-20 WAC. Reporting requirements are defined in 
chapter 296-20 WAC. In addition, the following are required: 
Testing results with scores, scales, and profiles; report of raw 
data sufficient to allow reassessment by a panel or indepen- 
dent medical examiner. ((Use-ef)) Explanation of the numer- 
ical scales is required. 

(b) Providers must use the ((eurrent)) edition of the 
Diagnostic and Statistical Manual of Mental Disorders of the 
American Psychiatric Association ((axis-fermat)) designated 
by the department in the initial evaluation, follow-up evalua- 
tions and sixty-day narrative reports((-and-explanation ofthe 

(c) A report to the department or self-insurer will con- 
tain, at least, the following elements: 


(i) Subjective complaints; 
(ii) Objective observations; 


Gii) Identification and measurement of target symptoms 
and functional status; 


(iv) Assessment of the worker's condition and goals 
accomplished in relation to the target symptoms and func- 
tional status; and 

(v) Plan of care. 


(6) The codes, reimbursement levels, and other policies 
for (psychiatric)) mental health services are listed in the fee 
schedules. 


(7) When providing mental health services, providers 
must track and document the worker's functional status using 
validated instruments such as the World Health Organization 


Disability Assessment Schedule (WHODAS) or other sub- 


stantially equivalent validated instruments recommended by 
the department. A copy of the completed functional assess- 


ment instrument must be sent to the attending provider and 
the department or self-insurer, as required by department pol- 
icy or treatment guideline. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 3, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 3, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 3, Repealed 0. 


Date Adopted: September 22, 2015. 


Joel Sacks 
Director 
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AMENDATORY SECTION (Amending WSR 88-14-011, 
filed 6/24/88) 


WAC 296-14-300 Mental condition/mental disabili- 
ties. (1) Claims based on mental conditions or mental disabil- 
ities caused by stress do not fall within the definition of an 
occupational disease in RCW 51.08.140. 

Examples of mental conditions or mental disabilities 
caused by stress that do not fall within occupational disease 
shall include, but are not limited to, those conditions and dis- 
abilities resulting from: 

(a) Change of employment duties; 

(b) Conflicts with a supervisor; 

(c) Actual or perceived threat of loss of a job, demotion, 
or disciplinary action; 

(d) Relationships with supervisors, coworkers, or the 
public; 

(e) Specific or general job dissatisfaction; 

(f) Work load pressures; 

(g) Subjective perceptions of employment conditions or 
environment; 

(h) Loss of job or demotion for whatever reason; 

(i) Fear of exposure to chemicals, radiation biohazards, 
or other perceived hazards; 

(j) Objective or subjective stresses of employment; 

(k) Personnel decisions; 

(1) Actual, perceived, or anticipated financial reversals or 
difficulties occurring to the businesses of self-employed indi- 
viduals or corporate officers. 

(2)(a) Stress resulting from exposure to a single trau- 
matic event will be adjudicated ((with refereneete)) as an 
industrial injury. See RCW 51.08.100. 

(b) Examples of single traumatic events include: Actual 
or threatened death, actual or threatened physical assault, 
actual or threatened sexual assault, and life-threatening trau- 

(c) These exposures must occur in one of the following 
ways: 

(i) Directly experiencing the traumatic event; 

Gi) Witnessing, in person, the event as it occurred to oth- 
ers; or 

(iii) Extreme exposure to aversive details of the trau- 
matic event. 

(d) Repeated exposure to traumatic events, none of 
which are a single traumatic event as defined in subsection 
(2)(b) and (c) of this section, is not an industrial injury (see 
RCW_51.08.100) or an occupational disease (see RCW 
51.08.142). A single traumatic event as defined in subsection 
(2)(b) and (c) of this section that occurs within a series of 
exposures will be adjudicated as an industrial injury (see 
RCW 51.08.100). 

(3) Mental conditions or mental disabilities that specify 
pain primarily as a psychiatric symptom (e.g., somatic symp- 


tom disorder, with predominant pain), or that are character- 
ized by excessive or abnormal thoughts, feelings, behaviors 
or neurological symptoms (e.g., conversion disorder, facti- 
tious disorder) are not clinically related to occupational expo- 
sure. 
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AMENDATORY SECTION (Amending Order 74-32, filed 
6/21/74, effective 10/1/74) 


WAC 296-20-330 Impairments of mental health. 
((G))) Rules for evaluation of permanent impairment of men- 
tal health: 

((€@))) (1) Mental illness means malfunction of the psy- 
chic apparatus that significantly interferes with ordinary liv- 
ing. 

(®© (2) Each person has a pattern of adjustment to life. 
The pattern of adjustment before the industrial injury or 
occupational disease serves as a base line for all assessments 
of whether there has been a permanent impairment due to the 
industrial injury or occupational disease. 

((€e})) (3) To determine the preinjury pattern of adjust- 
ment, all evaluations of mental health shall contain a com- 
plete preinjury history including, but not necessarily limited 
to: Family background and the relationships with parents or 
other nurturing figures; extent of education and reaction to it; 
military experience, if any; problems with civil authorities; 
any history of prolonged illness, and difficulty with recovery; 
any history of drug abuse or alcoholism; employment history, 
the extent of and reaction to responsibility, and relationships 
with others at work; capacity to make and retain friends; rela- 
tionships with spouses and children; nature of daily activities, 
including recreation and hobbies; and lastly, some summary 
statement about the sources of the patient's self-esteem and 
sense of identity. Both strengths and vulnerabilities of the 
person shall be included. 

(E) (4) Differences in adjustment patterns before and 
after the industrial injury or occupational disease shall be 
described, and the report shall contain the examining physi- 
cian's opinion as to whether any differences: 

(E) (a) Are the result of the industrial injury or occu- 
pational disease and its sequelae, in the sense they would not 
have occurred had there not been the industrial injury or 
occupational disease; 


(E) (b) Are permanent or temporary; 

((@))) (c) Are more than the normal, self-correcting and 
expectable response to the stress of the industrial injury or 
occupational disease; 

((4))) (d) Constitute an impairment psychosocially or 
physiologically; and 

(6) (e) Are susceptible to treatment, and, if so, what 
kind. The presence of any unrelated or coincidental mental 
impairment shall always be mentioned. 

((€e})) (5) All reports of mental health evaluations shall 
use the diagnostic terminology listed in the edition of the 
Diagnostic and Statistical Manual of Mental Disorders ((ef 
the American Psychiatric Asseciation)) (DSM) designated by 
the department. 

((@)) (6) No classification of impairment shall be made 
for complaints where the quality of daily life does not differ 
substantially from the preinjury pattern. A patient not cur- 
rently employed may not engage in the same activities as 
when working, but the level and variety of his activities and 
zest for them shall distinguish the purely situational differ- 
ence from cases of regression and withdrawal. In cases where 
some loss of use of body member is claimed, no category or 
impairment shall be assigned unless there are objective find- 
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ings of physiologic regression or consistent evidence of 
altered adaptability. 
((€g})) (7) The physician shall identify the ((sehizeid; 
antisocial inadequate, sociopathic; passive hysterical para- 
)) personality disorders 
as defined i in the edition of the DSM designated by the 
department. Patients with these longstanding character disor- 
ders may show problem behavior that seems more related to 
current stress than it is, sometimes unconsciously insinuating 
themselves into difficult situations of which they then com- 
plain. Emotional reactions to an injury and subsequent events 
must be carefully evaluated in these patients. It must be med- 
ically probable that such reactions are permanent before a 
category of impairment can be attributed to the injury; tem- 
porary reactions or preexisting psychopathology must be dif- 
ferentiated. 


AMENDATORY SECTION (Amending WSR 09-14-104, 
filed 6/30/09, effective 7/31/09) 


WAC 296-21-270 ((Psyehiatrie)) Mental health ser- 
vices. (1) The following rule supplements information con- 
tained in the fee schedules regarding coverage and reim- 
bursement for ((psyehiatrie)) mental health services. 

(2) Treatment of mental conditions to workers is to be 
goal directed, time limited, intensive, targeted on specific 
symptoms and functional status and limited to conditions 
caused or aggravated by the industrial condition. ((Psyehiat- 
fte)) Specific functional goals of treatment must be identified 
and treatment must have an emphasis on functional, measur- 
able improvement towards the specific goals. 

(3) Mental health services to workers are limited to those 
provided by psychiatrists, ((eHateal PhD)) doctoral level psy- 
chologists((;)) and psychiatric advanced registered nurse 
practitioners and according to department policy. Psychia- 
trists and psychiatric advanced registered nurse practitioners 
may prescribe medications while providing concurrent care. 
For purposes of this rule, the term "((psyehiatrie)) mental 
health services" refers to treatment by psychologists, psychi- 
atric advanced registered nurse practitioners, and psychia- 
trists. 

(4) Initial evaluation, and subsequent treatment must be 
authorized by department staff or the self-insurer, as outlined 
by department policy. The report of initial evaluation, includ- 
ing test results, and treatment plan ((are)) is to be sent to the 
worker's attending provider, as well as to the department or 
self-insurer. A copy of the sixty-day narrative reports are to 
be sent to the department or self-insurer and to the attending 
provider. 

(5)(a) All providers are bound by the medical aid rules in 
chapter 296-20 WAC. Reporting requirements are defined in 
chapter 296-20 WAC. In addition, the following are required: 
Testing results with scores, scales, and profiles; report of raw 
data sufficient to allow reassessment by a panel or indepen- 
dent medical examiner. ((Use-ef)) Explanation of the numer- 
ical scales is required. 

(b) Providers must use the ((eurrent)) edition of the 
Diagnostic and Statistical Manual of Mental Disorders of the 
American Psychiatric Association ((axis-fermat)) designated 
by the department in the initial evaluation, follow-up evalua- 
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tions and sixty-day narrative reports((-and explanation-efthe 
i ired)) 


(c) A report to the department or self-insurer will con- 
tain, at least, the following elements: 

(i) Subjective complaints; 

(ii) Objective observations; 

Gii) Identification and measurement of target symptoms 
and functional status; 

(iv) Assessment of the worker's condition and goals 
accomplished in relation to the target symptoms and func- 
tional status; and 

(v) Plan of care. 

(6) The codes, reimbursement levels, and other policies 
for ((psyehiatrie)) mental health services are listed in the fee 
schedules. 

(7) When providing mental health services, providers 
must track and document the worker's functional status using 
validated instruments such as the World Health Organization 
Disability Assessment Schedule (WHODAS) or other sub- 
stantially equivalent validated instruments recommended by 
the department. A copy of the completed functional assess- 
ment instrument must be sent to the attending provider and 
the department or self-insurer, as required by department pol- 
icy or treatment guideline. 


WSR 15-19-145 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed September 22, 2015, 2:02 p.m., effective January 1, 2016] 


Effective Date of Rule: January 1, 2016. 

Purpose: WAC 246-808-990 Chiropractic fees and 
renewal cycle, the amended rule reduces initial license and 
renewal fees for chiropractors. The new fee levels are 
expected to align licensing revenue with costs of administer- 
ing the chiropractic profession over time. The amended rule 
also clarifies when the University of Washington online 
resource library (HEAL-WA) surcharge is required and 
makes other clarifications. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-808-990. 

Statutory Authority for Adoption: RCW 43.70.110, 
43.70.250, and 43.70.280. 

Adopted under notice filed as WSR 15-13-087 on June 
15, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
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New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 
Date Adopted: September 21, 2015. 
John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 13-23-040, 
filed 11/15/13, effective 1/1/14) 


WAC 246-808-990 Chiropractic fees and renewal 
cycle. (1) Licenses and registrations must be renewed on the 
practitioner's birthday every year as provided in chapter 246- 
12 WAC, Part 2. 

(2) The following nonrefundable fees will be charged for 
chiropractic licensure: 


Title of Fee Fee 
Original application 
Application((4utH-examinatien orreexam- $((630-00)) 
ination)) 380.00 
Jurisprudence examination 100.00 
UW online access fee (HEAL-WA) 16.00 
Temporary practice permit 
((Femporary_permitappleation 205-00 
Femporarypractice permit +05-00)) 
90-day permit 105.00 
Preceptorship_- Initial and renewal ((455-06)) 
155.00 
Active license renewal 
Renewal ((482-08)) 
432.00 
Late renewal penalty ((392-08)) 
216.00 
Expired ((aet#ve)) license reissuance 302.00 
UW online access fee (HEAL-WA) 16.00 
Inactive license renewal 
Renewal 257.00 
Expired ((#naetive)) license reissuance 157.00 
Duplicate license ((30-08)) 
30.00 
Certification of license ((38-08)) 
30.00 
((UW-enline-aceess-fee (HEAEL-WA) 46-09)) 


(3) The following nonrefundable fees will be charged for 
chiropractic X-ray technician registration: 


Title of Fee Fee 
Application 47.00 
Original registration 47.00 
Renewal 62.00 
Late renewal penalty 62.00 
Permanent 
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Title of Fee Fee 
Expired registration reissuance 62.00 
Duplicate registration 30.00 
Certification of registration 30.00 


WSR 15-19-149 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


[Filed September 22, 2015, 2:32 p.m., effective January 1, 2016] 


Effective Date of Rule: January 1, 2016. 

Purpose: Title 246 WAC, the adopted rules reduce fees 
for multiple health care providers, add the University of 
Washington Health Sciences Library (HEAL-WA) fee for 
two credentials, amend the number of times licensed coun- 
selor associate credentials may be renewed, and add certain 
late renewal penalties. 


The 


department of health (department) adopted changes 


to the fee rules of the professions in Table 1 that include: 


Reduction of application, active license renewal, 
and active renewal late penalty fees because the 
licensing fees were generating more revenue than is 
needed to cover the full cost of administering these 
licensing programs; 

Clarification of which categories of fees require 
payment of the HEAL-WA surcharge to make it 
easier for licensees to identify the fees they will be 
required to pay; 

Changes in formatting to make it easier for licensees 
to identify the fees they will be required to pay. This 
requires additional amendments in the proposed lan- 
guage to create headings and move fee categories 
under the proper headings. 

Restructuring of physical therapy fees so that physi- 
cal therapy assistants do not pay more than physical 
therapists. The physical therapist assistants are cur- 
rently paying higher fees than physical therapists, so 
the department adopted reduced fees to spread them 
more fairly across the two physical therapy creden- 
tials. 


Table 1 
WAC Title/ Statutory 
WAC Profession Authority 
246-916-990 Athletic trainer fees RCW 
and renewal cycle 43.70.280 
246-822-990 Dietitian and nutri- RCW 
tionist fees and 43.70.280 
renewal cycle 
Permanent 
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WAC 


WAC Title/ 
Profession 


Statutory 
Authority 


246-809-990 


Licensed counselor, 
and associate - fees 
and renewal cycle 
Includes:* 

e Licensed mental 
health counselor 

e Licensed mental 
health counselor asso- 
ciate 

¢ Licensed advanced 
social worker 

e Licensed advanced 
social worker associ- 
ate 

e Licensed indepen- 
dent clinical social 
worker 

e Licensed indepen- 
dent clinical social 
worker associate 

e Licensed marriage 
and family therapist 
(clarifying changes 
only) 

e Licensed marriage 
and family therapist 
associate (adding 
HEAL-WA fees and 
clarifying changes 
only) 


RCW 
43.70.110, 
43.70.280, and 
18.225.145 


246-847-990 


Occupational therapy 
fees and renewal cycle 
Includes: 

e Occupational thera- 
pist 

e Occupational ther- 
apy assistant 


RCW 
43.70.280 


246-851-990 


Optometry fees and 
renewal cycle 


RCW 
43.70.280 


246-850-990 


Orthotist and prosthe- 
tist fees 
Includes: 

e Orthotist 

¢ Prosthetist 


RCW 
43.70.280 and 
18.130.250 


246-915-990 


Physical therapy fees 
and renewal cycle 


RCW 
43.70.280 


246-915-99005 


Physical therapist 
assistant fees and 
renewal cycle 


RCW 
43.70.280 
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WAC Title/ 
Profession 


Statutory 


WAC Authority 


246-924-990 RCW 
43.70.110 and 


43.70.280 


Psychology fees and 
renewal cycle 
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(2) Associate licenses are valid for one year and must be 
renewed every year on the date of issuance. The associate 
license may be renewed no more than ((fewr)) six times. 


(Fitte Fee 


246-928-990 RCW 


43.70.280 


Respiratory care fees 


and renewal cycle 


*Licensed marriage and family therapist and licensed marriage and 
family therapist associate credentials are not included in this fee reduction 
proposal because this program does not have a surplus. The changes 
included in this rule package for these professions are addition[s] of the 
HEAL-WA surcharge and formatting. 


In addition, the department adopted amendments to 
WAC 246-809-990 to add the University of Washington 
(HEAL-WA) surcharge to the marriage and family therapist 
associate and independent clinical social worker associate 
credentials to implement; amend the number of times a mar- 
riage and family therapist associate, mental health counselor 
associate, advanced social worker associate, and independent 
clinical social worker associate license may be renewed from 
four to six times to implement chapter 73, Laws of 2013; and 
add late renewal penalties for the psychologist retired active 
and optometrist inactive renewals to make these professions' 
fees consistent with other professions per RCW 43.70.280 
(1). 

Citation of Existing Rules Affected by this Order: See 
Purpose above. 


Statutory Authority for Adoption: See Purpose above. 


Adopted under notice filed as WSR 15-14-072 on June 
26, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 10, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 10, Repealed 0. 

Date Adopted: September 22, 2015. 
John Wiesman, DrPH, MPH 


Secretary 


AMENDATORY SECTION (Amending WSR 13-24-097, 
filed 12/3/13, effective 2/1/14) 


WAC 246-809-990 Licensed counselor, and associ- 
ate—Fees and renewal cycle. (1) Licenses must be renewed 
every year on the practitioner's birthday as provided in chap- 
ter 246-12 WAC, Part 2. 


8) 


Permanent 


WSR 15-19-149 


((Fitle 


leat 
Renewal 
Late renewal penalty 
Expired di Í 
Duli 4 
Certifieati cji 


Fee 
40-00 
40-00 


45-09 
+5-00)) 


(3) The following nonrefundable fees will be charged: 


Title 
Licensed marriage and family therapist 
Original application 
Application 
License 
UW online access fee (HEAL-WA) 


Active license renewal 


Renewal 


Late renewal penalty 


Expired license reissuance 
UW online access fee (HEAL-WA) 
Retired active license renewal 


Renewal 

Late renewal penalty 

UW online access fee (HEAL-WA) 
Duplicate license 
Verification of license 


Licensed marriage and family therapy associ- 
ate 


Original application 
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Title 


Application 
UW online access fee (HEAL-WA) 


Renewal 


Renewal 
UW online access fee (HEAL-WA) 


Late renewal penalty 


Expired license reissuance 


Duplicate license 
Verification of license 


Licensed mental health counselor 
Original application 
Application 
Initial license 
UW online access fee (HEAL-WA) 


Active license renewal 


Renewal 

Late renewal penalty 

Expired license reissuance 

UW online access fee (HEAL-WA) 


Retired active license renewal 


Renewal retired active 


Late renewal penalty 
UW online access fee (HEAL-WA) 


Duplicate license 
Verification of license 


Licensed mental health counselor associate 
Original application 
Application 
Renewal 
Renewal 
Late renewal penalty 


Expired license reissuance 


Duplicate license 
Verification of license 


Licensed advanced social worker and licensed 


independent clinical social worker 
Original application 
Application 
Initial license 
UW online access fee (HEAL-WA) 
Active license renewal 


Renewal 


Late renewal penalty 
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Title Fee Title Fee 
Expired license reissuance 72.50 ((Certifieation)) Verification of certificate 30.00 
UW online access fee (HEAL-WA) 16.00 *HEAL-WA is the health resources for Washington online library. See 

Retired active license renewal RCW 43.70.110. 
Renewal retired active 65.00 
Late renewal penalty 30.00 AMENDATORY SECTION (Amending WSR 13-21-077, 
UW online access fee (HEAL-WA) 16.00 led TOPE lS effective: ITA) 
Duplicate license 10.00 WAC 246-847-990 Occupational therapy fees and 
. 3 ; renewal cycle. (1) Licenses must be renewed every two years 
Verification of license 10.00 on the practitioner's birthday as provided in chapter 246-12 

Licensed advanced social worker associate and WAC, Part 2. 

licensed independent clinical social worker (2) The following nonrefundable fees will be charged for 

associate occupational therapist: 

Original application ((Fitle-of Fee Fee 
Application 35.00 Application and initia Hicense fee $175.00 
UW online access fee (HEAL-WA)* 16.00 License renepl 145.00 

Renewal HEAL WA“ surcharee—InitiaHlicense 
Renewal 25.00 and renewal($16-00 per-year fer two-year 
Late renewal penalty 25.00 eyele} 32-00 
UW online access fee (HEAL-WA)* 16.00 Limited permit fee 55-00 
Expired license reissuance 40.00 Late renewal fee 30-00 

Duplicate license 15.00 Expired teense reissuance 80-00 

Verification of license 15.00 tnactive ticense 15-00 

* Surcharge applies to independent clinical social worker ; ; 
3 Dupheateticense 30-00 
associate only. í l 
CertificationofHeense 30-00)) 
AMENDATORY SECTION (Amending WSR 13-21-077, Title of Fee Fee 
filed 10/17/13, effective 1/1/14) a eer 
Original application 
WAC 246-822-990 Dietitian and nutritionist fees and Application and initial license fee $150.00 

renewal cycle. (1) Certificates must be renewed every year P 

on the practitioner's birthday as provided in chapter 246-12 HEAL-WA* surcharge 16.00 

WAC, Part 2. Limited permit fee 55.00 
(2) The following nonrefundable fees will be charged: Active license renewal 

Title Fee License renewal 125.00 
Original application Late renewal fee 65.00 
Application $((400-00)) HEAL-WA* surcharge ($16.00 per year 
65.00 for two-year cycle) 32.00 
HEAL-WA* surcharge 16.00 Expired license reissuance 80.00 
Renewal Inactive license renewal 
Renewal ((79-09)) Inactive license 15.00 
45.00 Expired license reissuance 15.00 
HEAL-WA* surcharge((—Appleation- HEAL-WA* surcharge ($16.00 per year 32.00 
and renewal) 16.00 for two-year cycle) 
Late renewal penalty (($9-08)) Duplicate license 30.00 
45.00 Verification of license 30.00 
seas Cenia FISSARE om (3) The following nonrefundable fees will be charged for 
Duplicate certificate 30.00 occupational therapy assistant: 
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((Fitle-of Fee 


Certificati oF 


Title of Fee 
Original application 


Application and initial license fee 
HEAL-WA* surcharge 


Limited permit fee 
Active license renewal 


License renewal 

Late renewal fee 

Expired license reissuance 
HEAL-WA* surcharge ($16.00 per year 


for two-year cycle) 


Inactive license renewal 
Inactive license 
Expired inactive license reissuance 
HEAL-WA* surcharge ($16.00 per year 


for two-year cycle) 


Duplicate license 
Verification of license 


Fee 
475-00 
425-00 


*HEAL-WA is the health resources for Washington online 


library. See RCW 43.70.110. 


AMENDATORY SECTION (Amending WSR 11-20-092, 


filed 10/4/11, effective 12/1/11) 


WAC 246-850-990 Orthotic and prosthetic fees. (1) 
Licenses must be renewed every year on the practitioner's 


birthday as provided in chapter 246-12 WAC, Part 2. 
(2) The following nonrefundable fees will be charged: 


Title of Fee 


Original application 
((Orthotie)) Orthotist application 


Permanent 


Fee 


$((895-00)) 
265.00 


Title of Fee Fee 
((Prosthetie)) Prosthetist application ((895-90)) 
265.00 
Active renewal 
((Orthetie)) Orthotist renewal ((498-69)) 
125.00 
((Presthetic)) Prosthetist renewal ((499-99)) 
125.00 
Late renewal penalty fee ((498-69)) 
65.00 
Expired credential reissuance fee 190.00 
Inactive renewal for orthotist or prosthe- 
tist 
(Gnactive-credential)) Renewal fee 135.00 
Late ((inaetive)) renewal fee ((435-99)) 
70.00 
Retired active renewal for orthotist or_ 
prosthetist 
((Retired active eredential)) Renewal fee 135.00 
Late ((retired-active-eredential)) renewal ((435-99)) 
fee 70.00 
Duplicate credential 30.00 
((Certifieation)) Verification of credential 30.00 


AMENDATORY SECTION (Amending WSR 15-07-004, 
filed 3/6/15, effective 4/6/15) 


WAC 246-851-990 Optometry fees and renewal 
cycle. (1) Licenses must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 WAC, Part 2. 

(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Original application 
Application $((445-08)) 
130.00 
Out-of-state seminar 100.00 
UW online access fee (HEAL-WA) 16.00 
Active license renewal 
Renewal ((499-69)) 
150.00 
Late renewal penalty ((498-69)) 
75.00 
Expired license reissuance 75.00 
UW online access fee (HEAL-WA) 16.00 
Inactive license renewal 
Renewal 75.00 
Late renewal penalty 50.00 
UW online access fee (HEAL-WA) 16.00 
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Title of Fee Fee 
Retired active license renewal 
Renewal 94.00 
Late renewal penalty 50.00 
UW online access fee (HEAL-WA) 16.00 
Duplicate license 15.00 
((Certifieation)) Verification of 25.00 
license 


AMENDATORY SECTION (Amending WSR 08-15-014, 
filed 7/7/08, effective 7/7/08) 


WAC 246-915-990 Physical therapy fees and renewal 
cycle. (1) Licenses must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 WAC, Part 2. 


((Fhe-seeretarymay_require paymentofrenewatfeestess 
thanthese-established inthis section the currentlevelof 


feesistikelto+resultin-asurphis-of fands_Surphis finds-are 
these in-excess-of the amount necessaryto-_pay forthe costs of 
Inin eae ae ES bl 


requredpaymentshallhHremainplaceforthe-durationofa 
renewal cyelete-assure _practitioners_an equal benefit from 
j )) 


(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Original application 
Application $((400-99)) 
65.00 
Active license renewal 
License renewal ((75-96)) 
50.00 
Late renewal penalty 50.00 
Expired license reissuance 50.00 
Inactive license renewal 
((naective)) License renewal 35.00 
Expired ((#naetive)) license reissuance 50.00 
((Expirecticense reissuanee 50-00)) 
Duplicate license 15.00 
((Certifieation)) Verification of license 25.00 


AMENDATORY SECTION (Amending WSR 08-13-068, 
filed 6/13/08, effective 7/1/08) 


WAC 246-915-99005 Physical therapist assistant fees 
and renewal cycle. (1) Licenses must be renewed every year 
on the practitioner's birthday as provided in chapter 246-12 


WAC, Part 2. ((Fheseeretary may require payment of 
renewal feestessthanthese-established in this section +f the 


eaurrenttevel ef fees_istikelyto+result in-a-surphis-_of funds- 
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coe cia es 
the-duration of a renewal cycle te-_assure practitioners an 


equal benefit fromthe adjustment.) 


(2) The following nonrefundable fees will be charged for 
physical therapist assistant: 


Title of Fee Fee 
Original application 
Application $((4089-08)) 
60.00 
Active license renewal 
License renewal ((425.09)) 
45.00 
Late renewal penalty ((62-50)) 
45.00 
Expired license reissuance 50.00 
Inactive license renewal 
((naetive)) License renewal ((50-69)) 
35.00 
Expired ((#naetive)) license reissuance ((75-89)) 
50.00 
((Expired_eense reissuance 75-09)) 
Duplicate license 15.00 
((Certifieation)) Verification of license 25.00 


AMENDATORY SECTION (Amending WSR 08-13-066, 
filed 6/13/08, effective 7/1/08) 


WAC 246-916-990 Athletic trainer fees and renewal 
cycle. (1) Licenses must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 WAC, Part 2. 
((Fhe-seeretary may require payment of renewal fees tess 
thanthese-established inthis section Hthe currentlevelof 


eng: Sin arn OA ao 


P FD D EE a O A 


assure- practitionersanequalbenefitfromthe-adjustment-)) 
(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Original application 

Application $((445-08)) 
115.00 

Active license renewal 
((Lieense)) Renewal ((269-99)) 
135.00 
Late renewal penalty ((498-69)) 
70.00 
Expired license reactivation 100.00 


Permanent 


WSR 15-19-150 


Title of Fee Fee 
Inactive license renewal 
((nactiveticense)) Renewal 40.00 
((Expiredticense reactivation 400-06)) 
Expired ((##aetive)) license reactivation 40.00 
Duplicate license 15.00 
Verification of license 25.00 


AMENDATORY SECTION (Amending WSR 12-19-088, 
filed 9/18/12, effective 11/1/12) 


WAC 246-924-990 Psychology fees and renewal 
cycle. (1) Licenses must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 WAC, Part 2. 

(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Original application 
Application $((275-08)) 
190.00 
UW online access fee (HEAL-WA) 16.00 
Active license renewal 
Renewal ((390-69)) 
210.00 
((Renewalretired active +05-09)) 
UW online access fee (HEAL-WA) 16.00 
Late renewal penalty (45509)) 
105.00 
Expired license reissuance 155.00 
Retired active license renewal 
Renewal 105.00 
Late renewal penalty 55.00 
UW online access fee (HEAL-WA) 16.00 
Duplicate license 30.00 
((Certifieation)) Verification of license 30.00 
Amendment of certificate of qualification 35.00 
((UWealine access fee (HEAL WA) +6-00)) 


AMENDATORY SECTION (Amending WSR 10-19-071, 
filed 9/16/10, effective 10/15/10) 


WAC 246-928-990 Respiratory care fees and 
renewal cycle. (1) Licenses must be renewed every two years 
on the practitioner's birthday as provided in chapter 246-12 


WAC, Part 2. ((Fhe-seeretary may require 


paymentof 
renewal fees_tess than these established in this section +f the 


EEEN S E ig T A E E R 


a a ee 


adjustment inthe required payment shal remain i place for 
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the-duration-of a renewal eyele to-assure practitioners ant 


=)) 

(2) The following nonrefundable fees will be charged: 
Title of Fee Fee 
Application $((2-99)) 

140.00 

Temporary practice permit 50.00 
Duplicate license 15.00 
Verification of licensure 15.00 
Renewal ((165-09)) 
110.00 

Late renewal penalty ((440-06)) 
55.00 

Expired license reissuance 65.00 


WSR 15-19-150 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed September 22, 2015, 2:48 p.m., effective March 1, 2016] 


Effective Date of Rule: March 1, 2016. 

Purpose: WAC 246-980-990, the amended rule increases 
application and certification renewal fees for home care 
aides. Current licensing fees do not generate the revenue 
needed to fully cover the costs of administering the home 
care aide licensing program. RCW 43.70.250 requires the 
department to charge sufficient fees to cover the costs of 
administering each profession. The adopted fees meet this 
requirement by increasing revenue to cover costs. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-980-990. 

Statutory Authority for Adoption: RCW 43.70.110, 
43.70.250, 43.70.280. 

Adopted under notice filed as WSR 15-13-124 on June 
16, 2015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: September 22, 2015. 

John Wiesman, DrPH, MPH 
Secretary 
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AMENDATORY SECTION (Amending WSR 10-15-103, 
filed 7/20/10, effective 1/1/11) 


WAC 246-980-990 Home care aide certification fees. 
(1) Certifications must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 WAC, Part 2. 

(2) The following nonrefundable fees will be charged for 
home care aide: 


Title of Fee Fee 

Application $((68-89)) 

85.00 
Certification renewal ((69-08)) 

85.00 
Late renewal penalty 30.00 
Expired certification reactivation 30.00 
Duplicate certification 15.00 
Verification 25.00 

WSR 15-19-152 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


[Filed September 22, 2015, 5:43 p.m., effective October 23, 2015] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 246-455 WAC, Hospital patient dis- 
charge information, amending and creating new rules to 
strengthen protections of patient health care information. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 246-455-090 and 246-455-100; and amend- 
ing WAC 246-455-010, 246-455-020, 246-455-070, and 246- 
455-080. 

Statutory Authority for Adoption: RCW 43.70.052, 
ESSB 6265 (2015). 

Adopted under notice filed as WSR 15-10-065 on May 1, 
2015. 

Changes Other than Editing from Proposed to Adopted 
Version: One minor change was made to WAC 246-455-020 
(1)(n) to correct "Source of point of origin" to "Point of origin 
for admission" to align with National Uniform Billing Com- 
mittee standards. 

A final cost-benefit analysis is available by contacting 
Kris Reichl, P.O. Box 47814, Olympia, WA 98504-7814, 
phone (360) 236-4311, fax (360) 753-4135, e-mail kristin. 
reichl@doh.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 1, Amended 4, 
Repealed 2. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 4, Repealed 2. 

Date Adopted: August 5, 2015. 


John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 07-09-091, 
filed 4/18/07, effective 5/23/07) 


WAC 246-455-010 Definitions. ((As+ised4n)) The 
definitions in this section apply throughout this chapter, 


unless the context clearly requires otherwise((; 


ISZ) "Hospital means-any-health-eare institution whichis 
REW-70-44-0202)—or 
as-a-psychiatrie hespitaLinder chapter H- 2 REW. 

(4)"CHARS" means—comprehenstve_hespital_abstract 
reporting-system. 

6)"CHARS PrecedureMeanvat"means—_the—weritten 
tistructions for repertins hespital discharee data tethe 
department: 

(6}" CHARS 837 Companion-Guide"_ means thewritten 
technical cuidelines_for creatine the ASC X12 837 Health 
Care-Claim file for CHARS. 

B Uniform Billing "UB-92/B-04 dataset means the 


as-a-result ofa _bitth, in a-Washinston hospital 
(9}"Office-of Manasement and Budget" means_a body 

withiithe Exeeutive-Office-of the President-ofthe United 

States-whiehistasked with coordinating Cnited States fed- 


eratagenctes-and-can _befound atawwawhitehouse- govt 
OMB- 


" ae a y n ï " 


40}—“Indtvidualhy_identifiable_health—information" 
feans-any health information that can be tinked of tracedto 
adividaal or ene aaa lated Post 


presentand future health care: billings of payments for heath 
eare; physical or mental health conditions; and physical or 

—Fhis-inehides- names-and_parts-of 
names; Social Seeurity-numbers-and-parts-of Social Security 
iinet, date OL UE pat soiOn oats: Eea Sean 
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and protected.)): 


(1) "CHARS" means comprehensive hospital abstract 


reporting system. 

(2) "CHARS Procedure Manual" means the written 
instructions for reporting hospital discharge data to the 
department. 

(3) "CHARS 837 Companion Guide" means the written 
technical guidelines for creating the ASC X12 837 Health 
Care Claim file for CHARS. 


(4) "Data use agreement" means a signed agreement with 
the department for transmitting, receiving and using records 
containing individually identifiable or potentially identifiable 
health information. The agreement specifies, at a minimum, 
what information will be exchanged, the conditions or restric- 
tions under which the information will be used and protected, 
restrictions on redisclosure of data and restrictions on 
attempts to locate information associated with a specific indi- 
vidual. 


(5) "Department" means Washington state department of 
health. 


(6) "Diagnosis-related groups (DRG)" is a classification 
system that groups hospital patients according to principal 
and secondary diagnosis, presence or absence of a surgical 
procedure, age, presence or absence of significant comorbid- 
ities or complications, and other relevant criteria. 


(7) "Discharge data" means a collection of patient 
records in which each record represents a single patient dis- 
charged from the hospital following an inpatient or observa- 
tion stay. 

(8) "Hospital" means any health care institution which is 
required to qualify for a license under chapter 70.41 RCW or 
as a psychiatric hospital under chapter 71.12 RCW. 


(9) "Office of Management and Budget" means a body 
within the Executive Office of the President of the United 
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AMENDATORY SECTION (Amending WSR 07-09-091, 
filed 4/18/07, effective 5/23/07) 


WAC 246-455-020 Reporting of ((B-92/))UB-04 

data set information. (1) ((Effective forall hespital-patient 
-)) Hospitals shall collect 

and report the following ((UB-92- or UB-04)) data set ele- 
ments to the department: 

(a) Patient control number 
Patient's unique alpha-numeric number assigned by the hos- 
pital to facilitate retrieval of individual patient records 

(b) Type of bill 

(c) ((Medteare—provider_number{UB-92}.)) National 
Provider Identifier (UB-04), or department assigned identi- 
fier, as applicable 

(d) Patient last name (at least the first four letters) 

(e) Patient first name (at least the first three letters) 

(f) Patient middle initial 

(g) Patient Social Security number (at least the last four 
digits) 

(h) Patient zip code (U.S.A.) 

(i) Patient country code (outside U.S.A.) International 
Organization for Standardization (ISO) 3166-1 

(j) Patient's date of birth 

(k) Sex 

(1) Admission date 

(m) Type of admission 

(n) ((Searee-ef)) Point of origin for admission 

(o) Patient discharge status 

(p) Statement covers period (from - through) 

(q) Revenue code 

(r) Units of service 

(s) Total charges 

(t) Payer identification (up to three): Payer identification 
number per the CHARS procedure manual identifying each 
payer group from which the hospital may expect some pay- 
ment of the bill 

(u) Principal diagnosis code 

(v) Other diagnosis codes 

(w) External cause of injury (ECI) code 

(x) Principal procedure code 

(y) Other procedure code 

(z) Attending provider identifier ((Gdegeeytb—fer-UB- 
92)-)) National Provider Identifier ((ettegaeyfer-UB-04)) 


according to Centers for Medicare and Medicaid Services 
(CMS) schedule 


(aa) Operating physician identifier ((degaey-D-fer BB- 


States which is tasked with coordinating United States Fed- 
eral agencies and can be found at http://www.whitehouse. 
gov/omb. 

(10) "Patient discharge" means the termination of an 
inpatient admission or observation stay, including an admis- 
sion as a result of a birth, in a Washington hospital. 


(11) Uniform Billing "UB-04 data set" means the data 


element specifications developed by the National Uniform 
Billing Committee which can be found at www.NUBC.org. 
Data elements are completely defined in the CHARS Proce- 
dure Manual which may be obtained on the department's web 
site or by contacting the department. 


Permanent 


92))) National Provider Identifier ((ettegaeyfer-UB-04)) 
according to CMS schedule, as applicable 
(bb) Other provider identifiers ((degaeytbD—fer-UB- 


925-)) National Provider Identifier ((ettegaeyfer UB-04)) 
according to CMS schedule, as applicable 


(cc) Admission hour 

(dd) Race - Per minimum Office of Management and 
Budget (OMB) standards 

(ee) Ethnicity - Per minimum OMB standards 

(ff) Discharge hour 

(gg) Procedure date 

(hh) Present on admission status 

(ii) Health care provider taxonomy code 
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(jj) Health care common procedure coding system 
(HCPCS) 

(kk) Service date 

(2) The hospital shall report all patient discharge data 
described in WAC 246-455-010 and 246-455-020 according 
to ((GB-92/))UB-04 specifications unless noted otherwise. 


AMENDATORY SECTION (Amending WSR 94-12-090, 
filed 6/1/94, effective 7/2/94) 


WAC 246-455-070 Revisions to submitted data. 
((G))) All data revisions required as a result of the edits per- 
formed pursuant to WAC 246-455-020 shall be corrected and 
returned to the department or its designee within fourteen 


working days. 
(@2)-Fhe departmentunay—_assess-a-_eivit_penalty-_as_pre- 
vided in RE W704 70-070 and WAC 246-455-100 forthe 


deseribed-in WAC 246-455-060.)) 


AMENDATORY SECTION (Amending WSR 07-09-091, 
filed 4/18/07, effective 5/23/07) 


WAC 246-455-080 Security of the data. (1) The 
department and its contractors or agents shall maintain the 
confidentiality of ((aayindividually identifiable health infor 
mation)) data from CHARS as required by ((REW704+740- 
090 andfederal Health 

i )) chapter 70.170 RCW. 

(2) The department shall institute security and system 
safeguards to prevent and detect unauthorized access, modi- 
fication, or manipulation of individually identifiable health 
information. Accordingly, the safeguards will include: 

(a) Documented formal procedures for handling the 
information; 

(b) Physical safeguards to protect computer systems and 
other pertinent equipment from intrusion; 

(c) Processes to protect, control and audit access to the 
information; 

(d) Processes to protect the information from unautho- 
rized access or disclosure when it is transmitted over commu- 
nication networks; 

(e) Processes to protect the information when it is physi- 
cally moved from one location to another; 

(£) Processes to ensure the information is encrypted 
when: 

(i) It resides in an area that is readily accessible by indi- 
viduals who are not authorized to access the information 
(e.g., shared network drives or outside the agency data cen- 
ters); 

(ii) It is stored in a format that is easily accessible by 
individuals who are not authorized to access the information 
(e.g., text files and spreadsheets); 

(iii) It is stored on removable media, or portable devices 
(e.g., tapes, electronic disks, thumb drives, external hard 
drives, laptops and ((handheld)) hand-held devices). 


NEW SECTION 


WAC 246-455-085 Data files—Release of data files 
and data use agreements. The department may create and 
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release data files with patient discharge information as 
allowed under RCW 43.70.052. The type of information con- 
tained in the file, including direct and indirect patient identi- 
fiers, determines the category and permitted release of the 
data file. 

(1) Confidential data files contain one or more direct 
patient identifiers. 

(a) The department may distribute a confidential data file 
to: 

(i) Government agencies after entering into a data use 
agreement; or 

(ii) Researchers with approval from the Washington 
state IRB and a signed confidentiality agreement. 

(b) Direct patient identifier means information that iden- 
tifies a patient. Direct identifiers include: 

(i) Patient first name; 

(ii) Patient middle name(s); 

(iii) Patient last name; 

(iv) Social Security number; 

(v) Patient control number or medical record number; 

(vi) Patient zip code + four digits; 

(vii) Dates that include day, month, and year; and 

(viii) Admission and discharge dates in combination. 

(c) Government agencies include: Washington state 
boards, commissions, committees, departments, educational 
institutions, or other Washington state agencies which are 
created by or pursuant to statute, other than courts and the 
legislature; Washington county or city agencies, U.S. federal 
agencies. 

(d) In order to comply with RCW 70.02.240 protecting 
mental health information for youth, for patients under age 
eighteen, the confidential data file will not include mental 
health related diagnosis or procedure codes or any diagnosis 
related groups or major diagnosis category. 

(e) In order to comply with WAC 246-490-110 protect- 
ing the identity of facilities that provide abortions, for any 
hospitalization that includes a diagnosis or procedure code 
indicating an induced termination of pregnancy, the confi- 
dential file will not include patient name, facility ID, provider 
identifiers, or geographic identifiers less than state. 

(f) The department may provide the fewest data elements 
necessary for the stated purpose of the project. 

(2) Potentially identifiable data files contain indirect 
patient identifiers. 

(a) The department may distribute a potentially identifi- 
able data file to anyone after entering into a data use agree- 
ment with the requestor or requesting organization. 

(b) Indirect patient identifier means information that 
may identify a patient when combined with other informa- 
tion. Identification of a specific patient is more likely when a 
file contains a group of ten or fewer similar hospitalizations. 

(c) Indirect patient identifiers include the following data 
elements, in combination or individually, when they create a 
group of ten or fewer similar hospitalizations in a file: 

(i) Hospital or provider identifiers; 

(ii) Five digit zip code; 

(iii) County, state, and country of residence; 

(iv) Dates that include month and year; 

(v) Admission and discharge hour; 
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(vi) Secondary diagnosis, procedure, present on admis- 
sion, external cause of injury, and payer codes; 

(vii) Age in years; 

(viii) Race and ethnicity. 

(d) The potentially identifiable data file does not contain 
any direct identifiers listed in subsection (1)(b)(i) through 
(viii) of this section. 

(3) Public data file with no patient identifiers: 

(a) The department may release an unrestricted public 
data file that does not contain information that alone or in 
combination with other information identifies a patient. 

(b) The department may create a public file by: 

(i) Removing all data elements identified in subsection 
(2)(c)(1) through (viii) of this section; or 

(ii) By aggregating or anonymizing data identified in 
subsection (2)(c)(i) through (v), (vii), and (viii) of this section 
so that each combination of indirect patient identifiers 
remaining in the public file must appear at least ten times. 

(c) The public data file does not contain any direct iden- 
tifiers listed in subsection (1)(b)(i) through (viii) of this sec- 
tion. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 246-455-090 Release of the data. 
WAC 246-455-100 Penalties for violation. 
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